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SuperfUnd Division, 6SF-VC 
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v 
DATE OF AWARD 
08/24/2015 

60656 

Grant Progtams Section, 6MD-CG 
E-Mail: epps.belenthia@epa.gov 
Phone: 214-665-8390 

Supertund Remediation and RestOration Tar Cre_ek Elm Creek Distal, Zone 13 Project 
This award funds the Quapaw Tribe of Oklahoma in the amount of $5,140,843 to remediate the Tar Creek Elm Creek Distal Zone, Distal13 area in OkllahtliTI!tl 
The lead for remedial action has been given to the Quapaw Tribe of Oklahoma to remediate the restricted pai"~ls of land in this Distal Zone and e_ncible the 
land to be reused. This iS the first award in this _cooperative agreement. 

BUDGET PERIOD 
09/01/2015 - 08/31/2019 

PROJECT PERIOD 
09/01/2015 - 08/31/2019 

NOTICE OF AWARD 

PERIOD COST PERIOD COST 

Based on your Application dated 06/30/2015 including all modifications and amendments, the United States acting bY and through the US EnvirOnmental 
Protection Agency (EPA) hereby awards $5,140,843. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exc:ee<jinlll 
total federal funding of $5,14'0,_843. Recipienrs Signature is not required on this agreement. The recipient demonstrates its comniitment to carry· out this 
by either. 1) drawing down funds within 2.1 days after the EPA award or amendment mailing date: or 2) not filing a notice of disagreement with the award terms 
and conditions Within 21 days after the EPA award or amendment mailiilg date. If the recipient disagrees with the terms and conditions specified in this award, 
the authorized representative of the recipient must furnish a notice of disagreement to the E"PA Award Official within 21 days after the EPA award or 

. amendment mailing date. In ca·se of disagreement, and until the disagreement is resolved, the recipient shOUld not draw-down on the fundS provided- by this· 
award/amendment, and incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory prOvisio·ns, 
all terms and · attachments. 

1445 Ross Avenue, Suite 1200 
Dallas, TX 75202-2733 
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FUNDS . · FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA AmOUnt Thi!! Action $ $5,140,843 $5,140,843 

EPA In-Kind Amount $ . $ $ 0 

U~expended Prior Year Balance $ $ $0 

Other Federai-FunQ_s $ $ $0 
. 

Rec_ipient CO_nli'ibution 
·. 

$ 
. $ $0 

Stat~ Co:ntri~.Utio_n $ $ $0 

Local Contributicm $ $ $0 
--- --- -- ------ ------------ ------- ------ ---------- - -------

Other Contribution . $ .$ $0 

Allowable Project Cost $0 -·· '$5,140;843 $5,140,843 . 

As_sistance Program (CFDA) Statuto<y Authority Regulatory Authority 

66.802 CERCLA: Sec. 104(d)(1) 2CFR200 
2 CFR 1500 
40 CFR 33 and 40 CFR 35 Subpart 0 

-

. 

Fiscal 
Si~Narrie ReqNo FY Approp. ~udget PRC Object Site/Project Cost Obligaticm/ 

Co.de Organization Class Organization Oeobligation 

TAR CREEK 156ARAGOO 1e . 6AOOR 303DD 418: 0.6JWRAO~ C03e 5,140,84 

9 

- -

I 

. ·. 

' 

.. 

. 

. . 

5,140,84 
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Budget Summary Page: Elm Creek Zone 1 Distal 13 RA 
Table A- Object Class Category Total Approved Allowable 

(Non-constructio_n) Budget Period Cost 

1. Personnel $134,211 

2. Fringe Benefits $34,877 

3. Travel $0 

4. Equipment $0 

5. Supplies $4,082 

6. Contractual $4,884,608 

7. Construction $0 

8. Other $6,342 

9. Total Direct Charges . $5,064,120 

__ to. lndirect_Co_sts_: __ % _Ba_se_ $76,723 

11. Total (Share: Recipient 0.00% Federal 100.00 %.) $5,140,843 

12. Total Approved Assistance Amount $5,140,843 

13. Program lnc~me $0 

14. Total EPA Amount Awarded This Action $5,140,843 

15. Total EPA Amount Awarded To Date $5,140,843 
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Administrative Conditions 
A. General Terms and Conditions 

The recipient agrees to comply with the current EPA general terms·and conditions available at: 
http://www.epa.gov/ogd/tc/general_tc_applicable_aa_recipients_dec_26_2014.pdf .. These terms and 
conditions are in addition to the assurances and certifications made as part of the award and the 
teims, conditions or restrictions cited throughout the award. 

The EPA repository for the general terms and conditions by year can be found.at: 
http://www.epa.gov/oqd/tc.htm. 

B. GENERAL COMPLIANCE, 40 CFR, Part 33 
··The·recipientagrees·tocomplywiththe·reqiJirementsofEPA'sDisadvantagedBusinessEnterprise(DBE) 

Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33. 

UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E 
MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where 
there are funds budgeted for procuring construction, equipment, services and supplies, including funds 
budgeted for direct procurement by the recipient or procurement under subawards or loans in the "Other'' 
category that exceed the threshold amount of $150,000, including amendments and/or modifications. 

Based on EPA's review of the planned budget, this awar:d meets the conditions above and is subject to the 
Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient believes 
this award does not meet these conditions, it must provide [insert Regional or Headquarters point of 
contact] with a justification and budget detail within 21 days of the award date clearly demonstrating that, 
based on the planned budget, this award is not subject to the DBE reporting requirements. 

The recipient agrees to complete and submit a "MBEIWBE Utilization Under Federal Grants, Cooperative 
Agreements and Interagency Agreements" report (EPA Form 5700-52A) on an annual basis. All 
proelfniment actions are reportable, not just that portion which exceeds $150,000. 

When completing the annual report, recipients are instructed to check the box titled "annual" in section 1 B 
of the form. For the final report, recipients are instructed to check the box indicated for the "last report'' of 
the project in section 1 B of the form. Annual reports are due by October 30'" of each year. Final reports 
are due by October 30'" or 90 days after the end of the project period, whichever" comes first. · 

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted 
funds for procurement are required to report annually whether the planned procurements take place 
during the reporting period or not. If no budgeted procurements take place during the reporting period, the 
recipient should check the box in section 58 when completing the form. 

MBEIWBE reports should be sent to R6 EPA Grants Programs@epa.gov.The current EPA Form 
5700-52A can be found at the EPA Office of Small Business Program's Home Page at 
http://www.epa.gov/osbp/dbe reporting.htrn 

This provision represents an approved deviation from the MBEIWBE reporting requirements as described 
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in 
effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart C, and Fair 
Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below. 

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share 



objectives for MBE and WBE participation in procurement under the financial assistance agreements. 

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives 

requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE 

coordinator, if they think their organization may qualify for an exemption. 

Current Fair Share Objective/Goal 

The dollar amount of this assistance agreement or the total dollar amount of all of the recipient's financial 

assistance agreements in the current federal fiscal year from EPA is $250,000, or more. Th10 Quapaw 

Tribe of Oklahoma has nlilgotiated the following, applicabllil MBEIWBE fair share objectives/goals with 

EPA as follows: 

··· ··· · · ············ ······ · MBE: CONSTRUCTION " 1J.52%;SUPPLIESc 12.19%; SERVIC::ES-14,:29%; EQUIPMENT- 12.13% 

WBE:. CONSTRUCTION- 7.61%; SUPPLIES- 21.24%; SERVICES- 26.51o/o; EQUIPME.Nt:12.28% 

Negotiating Fair Share Objectives/Goals 

In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three 

fiscal years unless there are significant changes to the data supporting the fair share objectives. The 

recipient is required to follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating 

the fair share objectives/goals. 

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C 

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts 

whenever procuring construction, equipment, services and supplies under an EPA financial assistance 

agreement, and to require that sub-recipients, loan recipients, and prime contractors also comply. 

R10cords documenting compliance with the six good faith efforts shall be retained: 

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 

through outreach and recruitment activities. For Indian Tribal, State and Local and Government 

recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are 

potential sources. 

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for 

contracts and establish delivery schedules, where the requirements permit, in a way that 

encourages and facilitates participation by DBEs in the competitive process. This includes, 

whenever possible, posting solicitations for bids or,proposals for a minimum of 30 calendar days 

before the bid or proposal closing date. 
~ . -' .... 

(c) Consider in the contracting process whether firms competing for large contracts could · 

subcontract with DBE.s. For Indian Tribal, State and local Government recipients, this will include 

dividing total requirements when economically feasible into smaller tasks or quantities to permit 

maximum participation by DBEs in the competitive process. 

(d) Encourage contracting with a consortium of DBEs when a contract is too large for on10 of these 

firms to handle individually. 

(e) Use the services and assistance of the SSAand the Minority Business Dev10lopment Agency 

of the Department of Commerce. · · 

(f) lfthe prime contractor awards subcontracts, require the prime contractor to take the st10ps in 

paragraphs (a) through (e) of this section. . · 

. CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.3.02 

The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. 

BIDDERS LIST, 40 CFR, Section 33.501(b) and.(c) 

-



Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create 
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving 
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the 
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 40 
CFR, Section 33.501 (b) and (c) for specific requirements and exemptions. 

C. This award is subject to the provisions contained in the Consolidated Appropriations Act, 2014, Public 
Law 113-76, Division- G, Title IV, Sections 422 and 423 regarding unpaid federal tax liabilities and federal 
felony convictions, which also have been included in prior appropriations acts. Accordingly, by accepting 
this award the recipient acknowledges that it: (1) is not subject to any unpaid Federal tax liability that has 
been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, 
and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability, and (2) has not been convicted of a felony criminal conviction under any Federal 

·· ··· ··· ·· ·· law within24 months preceding the award; unless·EPAhas considered suspension or debarmentofthe 
corporation based on these tax liabilities or convictions and determined that such action is not necessary 
to protect the Government's interests. If the recipient fails to comply with these provisions, EPA will annul 
this agreement and may recover any funds the recipient has expended in violation of Sections 422 and 
423. 

D. INDIAN T~IBAL GOVERNMENTS 

1. If the recipient does not have a previously established indirect cost rate, and is not approved for use 
of the 1 0% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance with 
2 CFR 225, "Cost Principles for State, Local, and Indian Tribal Governments". · 

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from the 
effective date of the award of this assistance agreement to: 

National Business Center 
Indirect Cost Services . 
U.S. Department of the Interior 
2180 Harvard Street, Suite 430 
Sacramento, CA 95815-3317 

The recipient must copy this EPA office with its proposal via email at OGD lndirectCost@E:PA.GOV. 

2. Recipients may not draw down indirect costs unless they: i) have a current rate agreement; ii) have 
·been approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate 
proposal to the U.S. Department of the Interior for review andapproval and a final rate has 'been 
determined. 

3. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences 
between their provisional rates and final rates are not entitled to more than the amount identified in the 
award for indirect costs without EPA approval. 

E. QUALITY MANAGEMENT PLAN (QMP) -The recipient will submit an update or revision of the Quality 
Management Plan annually to the Region Quality Assurance Manager (6MD) for approval,.or a 
certification that the plan is current, and include a copy of the recipienfs new approval pages for the QMP. 

F. QUALITY ASSURANCE .PROJECT PLAN (QAPP)- Sixty days prior to the initiation of any 
environmental measurements or data generation, the recipient shall submit to the EPA Project Officer, 
for review and approval, a written Quality Assurance Project Plan (QAPP) for this grant project. The 
QAPP shall comply with the guidelines specified in the document entitled "EPA Requirements for Quality 
Assurance Project Plans for Environmental Data Operations", EPA QA/R5. If any change is required after 
EPA approval, the recipient must notify the Project Officer immediately and request approval for the 
change prior to implementation. At the end of each Federal Fiscal Year, September 30, the grantee 



shall certify in writing to the EPA Project Officer that the QAPP is current, and include a copy of the 
recipient's new approval pages for the QAPP. 

Any costs for environmental measurements or data generation incurred prior to approval of the 
Quality Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement. 

Programmatic Conditions 

G. Submissions of narrative programmatic and financial reports-are to be submitted to the Region 6 
Project Officer in a timely manner every federal quarter. Reports will be due no later than 30 days after 
the end of each federal quarter. · 

··· ··· · ·· ··· · ··· ·· H. ProJect mariagemerit and execuuoli willbe veryCiosely monitorecfby EPArepresentativestnroughout ·· 
the assistance agreement's project and budget periods. Effective Implementation of the scope of work 
involves a jointly supported strong ongoing collaboration between the recipient and EPA. Technical 
assistance and coordination will be routine. EPA and the recipient will maintain a continuous dialogue for 
the rapid identification, solution, and escalation of problems to top level managers. 

I. Competency of Organizations Generating Environmental Measurement Data. In accordance with 
Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations 
Generating Environmental Measurement Data under Agency-Funded Assistance Agreements, Recipient 
agrees, by entering into this agreement, that it has demonstrated competency prior to award, or 
alternatively, where a pre-award demonstration of competency is not practicable, Recipient agrees to 
demonstrate competency prior to carrying out any activities under the award involving the generation or 
use of environmental data. Recipient shall maintain competency for the duration of the project period of 
this agreement. A copy of the Policy is available online at 
http://www.epa.gov/fem/pdfs/competency-policy-aaia-new .pdf or a copy may also be requested by 
contacting the EPA project officer for the award. 

J. Tribal Grant Cybersecuri_ty Condition: (a) The recipient agrees that when collecting and managing 
environmental data under this assistance agreement, it will protect the data by following all applicable 
Tribal law cybersecurity requirements. (b) (1) EPA must ensure that any connections between the 
recipient's network or information system and EPA networks used by the recipient to transfer data under 
this.agreemen~ are secure. 

For purposes of this Section, a connection is defined as a dedicated persistent interface between an 
. Agency IT system and an external IT system for the purpose of transferring information. Transiiory, 

user-controlled connections such as website browsing are excluded from this definition. 

K. If the recipient's connections as defined above do not go through the Environmental Information 
Exchange network or EPA's Centeral Data Exchange, the re.cipient agrees to contact the EPA Project 
Office (PO) and work with the designated Regional/Headquarters Information Security Officer to ensure 
that the connections. meet EPA security requirements, including entering jnto Interconnection Service 
Agreements as appropriate. This condition does not apply to manual entry of data by the recipient into· 
systems operated and used by EPA's regulatory programs for the submission of reporting and/or . 
compliance data. 

(2) Th.e recipient agrees that any subaward_s it makes under this agreement will require the subrecipient 
to comply with. the requirements in (b)(1) if the sub("Elcipient's networj< or information system is connected 
to EPA networks to transfer data to the Agency using systems other than the_Environmentallnformation 
Exchange Network or EPA's CentraiData Exchange, The recipient will be iri compliance with this · · 
condition: by including this requirement in subaward agreements; and during subrecipient monitoring 
dee.med necessary by the rec;ipient under 2 CFR 200.331(d), by inquiring whether the subrecipient has 
contacted the EPA Project Officer. Nothing in this condition requires the recipient to contact the EPA 
Project Officer on behalf of a subrecipient or to be involved in th.e negoti;;~tion of ail Interconnection 
Service Agreement between the subrecipient and EPA. 



Quapaw Tribe Oklahoma 
P.O. Box765 
Quapaw, OK 7 4363 
EIN: ~73-0946495 

Tim Kent 
P.O. Box765 
Quapaw, OK 7 4363 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

Cooperative Agreement 

i 
Superfund Division, 6SF-VC 
Management Division 

E-Mail: tkent@quapawtribe.com 
Phone: 918 542-1853 

E-Mail: gibson.kathy@epa.gov 
Phone: 21~65-7196 

Superfund Remedial Response - Distal 7 North 

v 
DATE OF AWARD 
08/14/2015 

Division, 6MD-CG 
E-Mail: epps.belenthia@epa.gov 
Phone: 214-665-8390 

This award funds the Quapaw Tribe for the remediation of the Tar Creek Distal 7 North (drainage feature) parcel of land. The Quapaw Tribe has the remedicil 
action lead by Region 6 to remove contamination consisting of mine tailings and restore the Distal? Site for reuse. 

PERIOD COST TOTAL PROJECT PERIOD COST 
$126,371.00 

NOTICE OF AWARD 

Based on your Application dated 05/13/2015 including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA)·hereby awards $126,371.. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding 
total federal funding of-$126,371. Recipient's sig_nature is not required on this agreement. The recipient demonstrates its commitnient to carry out this award 
by either: 1} drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not fili.ng a notice of disagreement with the award terms 
and conditions within'21 days after the EPA award or ~mendlilent mailing date. If the recipient disagrees with the terms and conditions specified in this awa'rd, 
the authorized representative of the recipient must furnish a notice Of disagreement to the EPA Award Official within 21 days after the EPA award or 
amendment i date. In case ofdisagreement, aild until the disagreement is resolved, the recipient should not di"aw down on the furids provided by this 

costs incurred by the recipient are at its own risk. This agree·ment is subject to applicable EPA regulatory and slat~dory provisions, 
i 

1445 Ross Avenue, Suite 1200 
Dallas, TX 75202-2733 

Digital signature applied by EPA Award Official D.onna Miller -Chief, Grant Programs Section 
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount Thi_s Action $ $ 126,371 $ 126,371 

EPA In-Kind Amount $ $ $ 0 

Unexpended Prior Year Balance $ $ $0 

Other Federal Funds . $ $ $0 

Recipient Contfibutio_n $ $ $0 

. $ ' 
$ $0 

. State Contrlbuti.on 

Local Contribution . $ $ $0 
.... 

Other Contribution $ $ $0 

Allowable PrOject Cost $0 $ 126,371 $ 126,371 

Assistance Program (CFDA) Statutory Authority Regulatory Authority 

66.802- Superfund State Political SuQdivision and . CERCLA: Sec. 104(d)(1) 2CFR200 

rlndian Tribe Site Specific Cooperative Agreements 2 CFR 1500 
r- 40 CFR 33 and 40 CFR 35 Subpart 0 

r-

Fiscal 
Site Name ReqNo FY Approp. Budget PRC Object Site/Project ·cost Obligation I 

Code Organization ·class Orgal.li~3tion Oeobligation 

DISTAL 7 156ARAGOO 1E 6AOOJ'< 303DD< 418. 06JWRA<l' cos 126,371 

7 

. . . 
-

. 

-

. 

. . 

126,371 

.· 
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d s BuJget ummary Page 
Table A- Object Class Categooy Total Approved Allowable 

{Non-construction) Budget Period Cost ' 

1. Personnel $3,876 

2. Fringe Benefits $1,003 

3. Travel $0 

4. Equipment $0 

5. Supplies $0 

6. Contractual $118,978 

7. Coostruction $0 

8. Other $295 

9. Total Direct Charges $124,152 

10.--lndirect--Costs:----%--Base-; $2,219 

11. Total (Share: Recipient 0.00% Federal 1QQ.Q.Q %.) $126,371. 

12. Total Approved Assistance Amount $126,371 

13. Program Income $0 

14. Total EPA Amount Awarded This Action $126,371 

15. Total EPAAmountAwardedToDate $126,371 

.-~' 
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Administrative Conditions 

A General Terms and Conditions 
The recipient agrees to comply with the current EPA general terms and conditions available at: 
http://www.epa.gov/ogd/tc/general_tc_applicable_aa_recipients_dec_26_2014.pdf. These terms and 
conditions are in addition to the assurances and certifications made as part of the award and the terms, 
conditions or restrictions cited throughout the award. 

The EPA repository for the general terms and conditions by year can be found at: 
http://www.epa.gov/ogd/tc.htm. 

B. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES IMBE/WBEI 

GENERAL COMPLIANCE, 40 CFR, Part 33 
The recipient agrees to comply with the req!Jirements of EPA's Disadvantaged Business Enterprise (DBE) 
Program for procurement activities under assistance agreements, c;ontained in 40 CFR, Part 33. 

REPORTING PROVISION 
MBEIWBE reporting is required annually for assistance agreements where there are funds budgeted for 
procuring construction, equipment, services and supplies, including funds budgeted for direct 
procurement by the recipient or procurement under subawards or loans in the "Other" category, that 
exceed the threshold amount of $150,000, including amendments and/or modifications, 

Based on EPA's review of the planned budget, this award does not meet the condition above and is not 
subject to the reporting requirements of the Disadvantaged Business Enterprise (DBE) Program. 
However, if during the performance of the award the total of all funds expended for direct procurement by 
the recipient and procurement under subwards or loans in the "Other" category exceeds $150,000, annual 
reports will be required in accordance with the reporting paragraph below and you are required to notify 
your grant speCialist for additional instructions. 

The recipient also agrees to request prior approval from EPA for procurements that may activate DBE 
Program reporting requirements. 

This provision represents an approved deviati<lfl1f0m the MBEIWBE reporting requirements as described 
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in 
effect, including the Good Faith Efforts requirements as described in 40 CFR Part 33 Subpart C and Fair 
Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below.· 

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E 
When required, MBEIWBE reports must be submitted annually. The recipient agrees to complete and. 
submit a "MBEIWBE Utilization Under Federal Grants, Cooperative Agreements and Interagency 
Agreements" report (EPA Form 5700-52A) on an annual basis. All procurement actions are reportable, not 
just that portion which exceeds $150,000. 

When completing the annual report, recipients are instructed to check the box titled "annual" in section 1 B 
of the form. For the final report, recipients are instructed to check the box indicated for the "last report" of 

the project in section 1 B of the form. Annual reports are due by October 3o• of each year. Filial reports 

are due by October 30• or 90 days after the end of the project period, whichever comes first 

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted 
funds for procurement are required to report annually whether the planned procurements take place 
during the reporting period or not If no budgeted procurements take place during the reporting period, the 
.recipient should check the box in section 58 when completing the form. 



MBEIWBE reports should be sent to R6 EPA Grants Programs@epa.gov. The current EPA Form 
5700-52A can be found at the EPA Office of Small Business Program's Home Page at 
http://www.epa.gov/osbp/dbe reporting.htm 

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 
A recipient must negotiatewith the appropriate EPA award official, or his/her designee, fair share 
objectives for MBE and WBE participation in procurement under the financial assistance agreements. 

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives 
requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE 
coordinator, if they think their organization may qualify for an exemption . 

......... .... Curre.nt Fair Share Objective/Goal 
The dollar amount of this assistance agreement or the total dollar amount of all of the recipient's financial 
assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw 
Tribe of Oklahoma has negotiated the following, applicable MBEIWBE fair share objectives/goals with 
EPA as follows: · 

MBE: CONSTRUCTION -11.52%; SUPPLIES -12.19%; SERVICES -12.98%; EQUIPMENT -12.13% 
WBE: CONSTRUCTION - 7.61 %; SUPPLIES- 21.24%; SERVICES - 26.51 %; EQUIPMENT- 12.28% 

Negotiating Fair Share Objectives/Goals 
In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three 
fiscal years unless there are significant changes to the data supporting the fair share objectives. The 
recipient is required to followrequirements as outlined in 40 CFR Pa.rt 33, Subpart D when renegotiating 
the fair share objectives/goals. 

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subp;ut C 
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts 
whenever procuring construction, equipment, services and supplies under an EPA financial assistance 
agre~ment, and to require that sub-recipients, loan recipients, and prime contractors also comply. 
Records documenting compliance with the six good faith efforts shall be retained: 

· (a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 
through outreach and recruitment activities. For Indian Tribai,.State and Localand Government 
recipients, this will include placing DBEs on solicitation lists and soliciting th.em whenever they are 
potential sources. · 

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that 
encourages and facilitates participation by DBEs in the competitive process. This includes, 
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calend.ar days 
before the bid or proposal closing date. · 

(c) Consider in tile contracting process whether firms competing for large contracts could 
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include 
dividing total requirements when economically feasible into smaller (asks or quantities to permit 
maximum participation by DBEs in the competitive process. · 

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these 
firms to handle individually. 

(e) Use the services and assistance of tne SBA an.d the Minority Business Development Agency · 
of the Department of Commerce. · 

(f).lf the prime contractor awards subcontracts, require the prime contractor to take the steps in 



paragraphs (a) through (e) of this section. 

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. 

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) 
Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create 
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving 
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the 
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 40 
CFR, Section 33.501 (b) and (c) for specific requirements and exemptions. 

D. This award is subject to the provisions contained in the Consolidated Appropriations Act, 2014, Public 
··· ··· ·· ·· ··· Law 113~76; Di\lisior\G, Title IV, sections422 and 423 regarding unpaid teaerartax liabilities arid federal 

felony convictions, which also have been included in prior appropriations acts. Accordingly, by accepting 
this award the recipient acknowledges that it (1) is not subject to any unpaid Federal tax liability that has 
been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, 
and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for 
collecting the tax liability, and (2) has not been convicted of a felony criminal conviction under any Federal 
law within 24 months preceding the award, unless EPA has considered suspension or debarment of the 
corporation based on these tax liabilities or convictions and determined that such action is not necessary 
to protect the Government's interests. If the recipient fails to comply with these provisions, EPA will annul 
this agreement and may recover any funds the recipient has expended in violation of Sections 422 and 
423. 

E. INDIAN TRIBAL GOVERNMENTS 

1. If the recipient does not have a previously established indirect cost rate, and is not approved for use 
of the 10% flat IDC .rate, it agrees to prepare and submit its indirect costs rate proposal in accordance with 
2 CFR 225, "Cost Principles for State, Local, and Indian Tribal Governments". · 

The recipient must send its proposal to the U.S. Department ofthe Interior within ninety (90) days from the 
effective date of the award ofthis assistance agreement to: 

National Business Center 
.Indirect Cost Services 
U.S. Department of the Interior 
2180 Harvard Street, Suite 430 
Sacramento, CA 95815-3317 

The recipient must copy this EPA office with its proposal via email at OGD lndirectCost@EPAGOV. 

2. Recipients may not draw down indirect costs unless they: i) have a current rate agreement; ii) have 
been approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate 
proposal to the U.S. Department of the Interior for review and approval and a final rate has been 
determined. 

3. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences 
between their provisional rates and final rates are not entitled to more than the amount identified in the 
award for indirect costs without EPA approval. 

G. QUALITY MANAGEMENT PLAN (QMP) -The recipient will submit an update or revision of the Quality 
Management Plan annually to the Region Quality Assurance Manager (6MD) for approval, or a 
certification that the plan is current, and include a copy of the recipient's new approval pages for the QMP. 

H. QUALITY ASSURANCE PROJECT PLAN (QAPP) - Sixty days prior to thE! initiation of any 

i 
t 



environmental measurements or data generation, the recipient shall submit to the EPA Project Officer, 

for review and approval, a written Quality Assurance Project Plan (QAPP) for this grant project The 

QAPP shall comply with the guidelines specified in the document entitled "EPA Requirements for Quality 

Assurance Project Plans for Environmenta.l Data Operations", EPA ONR5. · If any change is required after 

EPA approval, the recipient must notify the Project Officer immediately and request approval for the 

change prior to implementation. At the end of each Federal Fiscal Year, September 30, the grantee 

shall certify in writing to the EPA Project Officer that the QAPP is current, and include a copy of the 

recipient's new approval pages for the QAPP. 

Any costs for environmental measurement!; or data generation incurred prior to approval of the 

Quality Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement. 

Programmatic Conditions 

I. All standard conditions apply. Submission of narrative programmatic and financial reports are to be 

submitted to the Region in a timely manner every federal quarter. Reports will be due no later than 30 

days after the end of each federal quarter. If there are major changes in funding needs or major changes 

in the scope of work, the Tribe is to notify the EPA Remedial Project Manager and EPA Project Officer 

immediately. Project management and execution will be very closely monitored by EPA representatives 

throughout the assistance agreement's project and budget periods. Effective implementation of the scope . 

of work involves a jointly supported strong ongoing collaboration between the recipient and EPA. 
Technical assisiance and coordination will be routine. EPA and the recipient will maintain a continuous 

dialogue for the rapid identification, solution and escalation of problems to top level managers. 

J. Competency of Organizations Generating Environmental Measurement Data. In accordance with 

Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations 

Generating Environmental Measurement rlF!tFI unclar Aoancy-Funded Assistance Agreements. recipient 

agrees, by entering into this agreement, that it has demonstrated competency prior to award, or 
alternatively, where a pre-award demonstration of competency is not practicable, recipient agrees to 

demonstrate competency prior to carrying out any activities under the award involving the generation or 

use of environmental data. Recipient shall maintain competency for the duration of the project period of 

this agreement. A copy of the Policy is available online at . 
http://www.epa.gov/fem/pdfs/competency-policy-aaia-new.pdf or a copy may also be requested by 

contacting the EPA project officer for this award. 

K. Tribal Grant Cybersecurity Condition: (a) The recipient agrees that when collecting and managing 

environmental data under this assistance agreement, it will protect the data by following all applicable 

Tribal law and policy cybersecurity requirements. (b) (1) EPA must ensure that any connections between 

· the recipient's network or information system and EPA networks used by the recipient to transfer data 

L[nder this agreement, are secure. 

For purposes of this Section, a connection is defined as a dedicated persistent interface between an 

Agency IT sYstem and an external IT system for the purpose of transferring information. Transitory, 
user-controlled connections such as website browsing are excluded from this definition. 

If the re<;ipient's connections as defined above do not go through the Environmental Information Exchange 

. ne.twork or EPA's Centeral Data Exchange, the recipient agrees to contact the EPA Project Office (PO) · 

a tid work with the designated Regional/Headquarters Information Security Officer to ensure that th.e 
connections meet EPA security requirements, including entering into Interconnection Service Agreements 

as appropriate. This condition does not apply to manual entry of data by the recipient into systems 

operateo and used by EPA's regulatory programs for the submission of reporting and/or compliance data. 

(2) The recipient agrees that any subawards it makes under this agreement w.ill require the subrecipient 

to comply with the requirements in (b)(1) if the suorecipient's network or information system is connected 

to EPA networks to transter data to the Agency using systems ot.her than the Environmental .Information 



Exchange Network or EPA's Central Data Exchange. The recipient will be in compliance with this 
condition: by including this requirement in subaward agreements; and during subrecipient monitoring 
deemed necessary by the recipient under 2 CFR 200.331(d), by inquiring whetherthe subrecipient has 
contacted the EPA Project Officer. Nothing in this condition requires the recipient to contact the EPA 
Project Officer on behalf of a subrecipient or to be involved in the negotiation of an Interconnection 
Service Agreement between the subrecipient and EPA. 



U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

P.O. Box765 
Quapaw, OK 7 4363 

·· · EIN: 73,0946495 

Tim Kent 
P.O. Box765 
Quapaw, OK 7 4363 
E-Mail: lkenl@quapawtribe.com 
Phone: 918-542-1853 

Assistance Amendment 

E-Mail: gibson.kathy 
Phone: 214-665-7196 

AND EXPLANATION OF 
Quapaw Tribe Superfund Beaver Creek North Remedial Response 
This amendment increases funding by $1,631,190 for a total of$1,831,190. 

NOTICE OF AWARD 

v 
DATE OF AWARD 
05/26/2015 

ACH# 
60656 

Grarits Program Section, 6MD·CG 
E~Mail: epps.belenthia@epa.gov 
Phone: 214-665-6390 

Based on your Application dated 05/20/2015 including all modifications and arriendments, the United States acting· by and through the US Environmental · 
Protection Agency (EPA) hereby awards $1,631,190. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exc:eecjing 
total federal funding of $1,831,190. Recipient's signature is not required on this agreement. The re·cipient demonstrates its commitment to carry out this 
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date·: or 2) not filing a notice of disagreement with the award tenns 
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions tpecified in this award, 
the authorized represe·ntative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or 
amendment date. In case of disagreement, and until the disagreement is res«;>lved, the recipient should not draw down on the funds provided by this 

costs incurred by the recipient are at its own riSk. This agreement is subject to applicable EPA regulatory a:nd $tatutory p·rovisions, 

1445'Ross Avenue, Suffe 1200 
. Dallas, TX 75202-2733 

and 

bigital sigriature applied by EPA Award Official James McDonald -Assistant Regional Administrator for Management 



EPA Funding Information V - OOF99801 ' 2 Page 2 

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This Ac~ion . $200,000 $·1,631,190 $1,831,190 

EPA ln~Kind Amount $0 $ $ 0 
. 

Unexpended Prior Year Balance $0 $ $0 

Other Federal Funds $0 $ $0 
. 

Recipient Contrib.ution $0 $ $0 
-

State Contribution $0 $ $0 

LocaiContribution . .. . . $0 $ $0 
....... . ....... 

Other Contribution $0 $ $0 

Allowable ProjQct Cost 
. $200,000 $1,631,190 $1,831,190 

1 (CFDA) 

r-~"~~~2 Trib; Site S~~~ri~ 6~~~~~iive Agree~:~~ CERCLA: Sec. 104(d)(1) 2CFR200 
12 CFR 1500 
140 CFR 33 and 40 CFR 35 Subpart 0 

r-

Fiscal 
Site Name ReqNo FY Approp. Budget PRC Object Site/ProjeCt Cost Oqlig~tion I 

Code Organization Class Organization Deo_blig~tion 

TARCRBCN 
.... .156ARAGOO H 6AOOR 303PD< 418 ·o6J.WRAO< C04 1,631,19( 

3 

( 

- ·--

. 

I 
I . 

.· 

1,631,19 



V - OOF99801 - 2 Page 3 
Budget Summary Page: Beaver Creek North RA 

Table A - Object Class Category Total Approved Allowable 
(Non-construction) Budget Period Cost 

1. Personnel $224,389 

2. Fringe Benefits $59,684 

3. Travel $0 

4. Equipment $0 
5. Supp_lies $12,400 

6. Contractual $1,387,649 

7. Construction $0 

8. Other $14,260 
9. Total Oi.rect Charges $1,698,382 
10.1ndir_ect_C_o_s_ts: __ % B_asj! $132,808 
11. Total {Share: Recipient 0.00% Federal 100.00 %.) $1,831,190 

12. Total Approved Assistance Amount $1,831,190 

13. Program Income . $0 
14. Total EP~ Amount Awarded This Action $1,631,190 

15. Total EPA Amount Awarded To Date $1,831,190 



V - OOF99801 - 2 Page 4 

Administrative Conditions 
J. EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE BASIC ASSISTANCE 
AGREEMENT, INCLUDING PRIOR AMENDMENTS, REMAIN UNCHANGED AND IN FULL FORCE AND 
EFFECT. . 

Programmatic Conditions 
K. The firs~ award of $200,000 was the first award for this cooperative agreement. The $200,000 award 
was restricted for administrative duties/actions only. All other activities were prohibited until Region 6 and 
the Quapaw Tribe negotiated and finalized the entirety of the work plan and budget and all planning · 
documents mandatory to remedial action were submitted to the Region and approved. Region 6 
determined, however, that the work plan and budget as was presented originally, did support at least 
$200,000 of work activities that are considered administrative in nature. Draw down for those funds were 
done under the code 06JWRA04. 

L. The Quapaw Tribe has since submitted all work plan, budget, and planning documents mandatory to 
remedial action at the Beaver Creek North Superfund Site and those documents have been approved by 
Region 6. Therefore, the restriction that all previous funding was to be used for administrative 
duties/actions only has been lifted and the Quapaw Tribe many begin remedial action activities at the Site. 
All previous unexpended funding remaining from the original $200,000 award can be used along with the 
the current award for remediation work at the Site. The code for draw down of these funds will be 
06JWRA04. 

M. Any work activity at this site that is determined to apply to Operable Unit 5 (OU-5) will not be 
performed under this cooperative agreement and will not be paid by EPA under this agreement. EPA 
reserves the right to examine any and all financial documentation including contractual expenses 
regarding this site at any time with proper prior notification to the Tribe. EPA reserves the right to enter 
the Beaver Creek North Site to provide oversight and/or technical assistance to the Tribe as needed. 

N. Submission of narrative programmatic and financial reports are to be submitted to the Region in a 
timely manner every federal quarter. Reports will be due no later than 30 days after the end of each 
federal quarter. If there are major changes in funding needs or major changes in the scope. of work, the 
Tribe is to notify the EPA Remedial Project Manager and EPA Project Officer immediately. Project 
management and execution will be very closely monitored by EPA representatives throughout the 
assistance agreement's project and budget periods. Effective implementation of the scope of work 
involves a jointly supported strong ongoing collaboration between the recipient and EPA. Techriica~ 
assistance and coordination will be routine. EPA and the recipient will maintain a continuous dialogue for 

· the rapid identification, solution and escalation of problems to top level managers. 

0. Competency of Organizations Generating Environmental Measurement Data. In accordance with 
Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations 
Generating Environmental Measurement Data under Agency-Funded Assistance Agreements, recipient 
agrees, by entering into this agreement, that it has demonstrated competency prior to award, or 
alternatively; where a pre-award demonstration of competency is not practicable, recipient agrees to 
demonstrate competency prior to carrying out any activities under the award involving the generation or 
use of environmental data. Recipient shall maintain competency for the duration of the project period of 
this agreement. A copy of the Policy is available online at . 
http://www.epa.gov/fem/pdfs/competency-policy-aaia-new.pdf or a copy may also be requested by 
contacting the EPA project officer for this award. 
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U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

Assistance Amendment 

P.O: Box765 

1 
v 

v- -1 

DATE OF AWARD 
05/11/2015 

P.O. Box765 
Quapaw, OK 7 4363 
EIN: 73-0946495 

· Quapaw, OK 74363 

Kent 
P.O. Box765 
Quapaw, OK 7 4363 
E-Mail: tkent@quapawtrlbe.com 
Phone: 918-542-1853 

Superfund Division, 6SF-VC 

E-Mail: Gibson.Kathy@epa.gov 
Phone: 214-665-7196 

Quapaw Tribe Superfund Beaver Creek North Remedial Response 
This amendment updates administrative and programmatic conditions. 

- 03/16/2018 

NOTICE OF AWARD 

I 

Grants Program Section 
E-Mail: 
Phone: 214-665-8390 

PERIOD COST PERIOD 

eased on your Application dated 01/22/2015 including all modifications and amendments, the United States acting by and through the US Environmental 

Protection Agency (EPA) hereby awards $. EPA agrees to cost-share 1QQ..QQ% of all approved budget period costs incurred, up to and not exceeding total 

federal funding of $2.00,000. Recipient's signature is not required on this agreement. The recipieot demonstrates its com·mitment to ca·rry out thiS aWard by 

either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms 

and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award, 

the authorized representative of the recipient must furnish a nqtice of disagreement to the EPA Award Official within 2-1 days after the EPA award or 

amendment date. In case of disagreement, and until the disagreement is resolVed, the recipient should not draW down on the funds provided by this 
any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions, 

(651') 
Suiie 1200 

' . 



EPA Funding Information V- OOF99801 - 1 Page 2 
. 

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This Action $200,000 $ $200,000 

EPA In-Kind Amount $0 $ $ 0 

Unexpended Prior Year Balance $0 $ $0 

Other Federal Funds $0 $ $0 

Recipient Coi1tribution $0 $ $0 

State Contribution $0 $ $0 

Local Contribution $0 $ $0 

Other Contribution $0 $ $0 

Allowable Project Cost $200,000 $0 $200,000 

Assistance. Program (CFDA) Statutory Authority Regulatory Authority 

66.802 - Sup_erfund State Politica-l Subdivision and CERCLA: Sec. 104(d)(1) 2CFR200 

f-1-ndian Tribe Site Sp6cific Cooperative Agreements 2CFR1500 

- 40 CFR 33 and 40 CFR 35 Subpart 0 

-

Fiscal . . '-

Site Name ReqNo FY Approp. B_udget PRC Object Site/Project Cost Obligation-/ 

Code Organization Class Organiza,tion De obligation 

. 

. .. 
· . 

. 

I 
I 

. 
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Budget Summary Page: Beaver Creek- North RA 
Table A- Object Class Category Total Approved Allowable 

(N_on-construction) Budget Period Cost 

1. Personnel $26,283 

2. Fringe Benefits . $6,991 

3. Travel $1,099 

4. Equipment $0 

5. Supplies $1,452 

6. Contractual $146,479 

7. Constructfor). $0 

B. Other $1,670 

9. Total Direct Charges $183,974 

10. Indirect Costs: % Base . . $16,026 

11. Total (Share: Recipient 0.00% Federal 100.00 %.) $200,000 

12. Total Approved Assistance Amount $200,000 

13. Program Income $0 

14. Total EPA Amount. Awarded This Action $0 

15. Total EPA Amount Awarded To Date $200,000 
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Administrative Conditions 

A. General Terms and Conditions 

The recipient agrees to comply with the current EPA general terms and conditions available at: 

http://www.epa.gov/ogd/tc/general_tc_applicable_aa_recipients_dec_26_2014.pdf. These terms and 

conditions are in addition to the assurances and certifications made as part of the award and the terms, 

conditions or restrictions cited throughout the award. 

The EPA repository for the general terms and conditions by year can be found at: 

http://www.epa.gov/ogd/tc.htm. 

B. GENERAL COMPLIANCE, 40 CFR, Part 33 

The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE) Program 

for procurement activities under assistance agreements, contained in 40 CFR, Part 33. 

UTILIZATION OF SMALL. MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E 
MBEIWBE reporting is required in annual reports. Reporting is required for assistance agreements where there are 

funds budgeted for procuring construction, equipment, services and supplies, including funds budgeted for direct 

procurement by the recipient or procurement under subawards or loans in the "Other" category that exceed the 

threshold amount of $150,000, including amendments and/or modifications. 

Based on EPA's review of the planned budget, this award meets the conditions above and is subject to the 

Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient believes this award 

does not meet these conditions, it must provide [insert Regional or Headquarters point of contact] with a justification 

and budget detail within 21 days of the award date clearly demonstrating that, based on the planned budget, this 

award is not subject to the DBE reporting requirements. 

The recipient agrees to complete and submit a "MBEIWBE Utilization Under Federal Grants, Cooperative 

Agreements and Interagency Agreements" report (EPA Form 5700-52A) on an annual basis. All procurement actions 

are reportable, not just that portion which exceeds $150,000. 

When completing the annual report, recipients are instructed to check the box titled "annual" in section 1 B of the 

form. For the final report, recipients are instructed to check the box indicated for the 'last report" of the project in 

section 1 B of the form. Annual reports are due by October 30• of each year. Final reports are due by October 30• or 

90 days after the end of the project period, whichever comes first. 

The reporting requirem~nt is based on total procurements. Recipients with expended and/or budgeted funds for 

procurement are required to report annually whether the planned procurements take pl<~ce during the reporting 

period or not. If no budgeted proeurements take place during the reporting period, the recipient should check the. box · 

in section 58 when completing the form. 

MBE/WBE reports should be sent to [insert name and contact information of the appropriate DBE coordinator and 

Grants Specialist (optional)]. The current t=PA Form 5700-52A can be found at the EPA Office of Small Business 

Program's Home Page at http://www.epa.gov/osbp/dbe reporting.htm 

This provision represents an approved deviation from the MBE/WBE reporting requirements as described-in 40 CFR, 

Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in effect, including the . 

Good Faith Effort requirements as described in 40 CFR Part 33 Subpart C, and Fair Share Objectives negotiation as 

described in 40 CFR Part 33 Subpart D and explained below 

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share objectives for MBE 

and WBE participation in procurement under the financial assistance agreements. 

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives 

requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE coordinator, if they 

think their organization may quality for an exemption. 



Current Fair Share Objective/Goal 
The dollar amount of this assistance agreement or the total dollar amount of all of the recipient's financial assist;mce 
agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw Tribe of Oklahoma has 
negotiated the f611owing, applicable MBEIWBE fair share objectives/goals with EPA as follows: 

MBE: CONSTRUCTION- 11.52%; SUPPLIES- 12.19%; SERVICES- 14.29%; EQUIPMENT- 12.13% 
WBE: CONSTRUCTION- 7.61%; SUPPLIES- 21.24%; SERVICES- 26.51%; EQUIPMENT -12.28% 

Negotiating Fair Share Objectives/Goals 
In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in f!ffect for three fiscal years 
unless there are significant changes to the data supporting the fair share objectives. The recipient is required to 
follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating the fair share objectives/goals. 

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C 
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts whenever 
procuring construction, equipment, services and supplies under an EPA financial assistance agreement, and to 
require that sub-recipients, loan recipients, and prime contractors also comply. Re.cords documenting compliance 
with the six good faith efforts shall be retained: 

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through 
outreach and recruitment activities. For Indian Tribal, State and Local and Government recipients, this will 
include placing DBEs on solicitation lists and soliciting them whenever they are potential sources. · 

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts 
and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates 
participation by DBEs in the competitive process. This includes, whenever possible, posting solicitations for 
bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date. 

(c) Consider in the contracting process whether firms competing for large contracts could subcontract with 
DBEs. Fqr Indian Tribal, State and local Government recipients, this will include dividing total requirements 
when economically feasible into smaller tasks or quantities to permit maximum participation by DBEs in the 
competitive process. 

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to 
handle individually. 

(e) Use the services and assistance of the SBA and the Minority Business Development Agency ofthe 
Department of Commerce. 

· (f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs 
(a) tnrough (e) Of this section. · 

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. 

BI.DDERS LIST, 40 CFR, Section 33.501(11) and (c) 
Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create and 
maintain a bidders l.ist. Recipients of an EPA financial assistance agreement to capitalize a revolving loan fund also 
agree to require entities receiving identified loans to create and maintain a bidd.ers list if the recipient of tl}e loan is 
subject to, or chooses to follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) 
for speci.fic requirements and exemptions. 

C. This award is subject to the provisions contained in the Consolidated Appropriations Act, 2014, Public Law 
113-76, Division G, Title IV, Sections 422 and 423 regarding unpaid federal tax.liabilities and federal felony 
convictions, which also have been includ.ed in prior appropriaUons acts; Accordingly, by accepting this award the 
recipient acknowledges that it: (1) is not subject to anY unpaid Federal tax liability th<~t has been assessed, for which 
all judicial and administrative remedies have been exhausted or h;!Ve lapsed, and that is not being paid in a timely 
·manner pursuant to an agreement with the authority responsible for collecting the tax liability, and (2} l)as not been 
convicted of a felony criminal convict.lon under any Federal law within 24 months preceding the award, unles<; EPA 

. has considered suspension or debarment of the corporation based on these tax liabilities or convictions and 
determined that such action is not necessary to protect the Government's interests. If the recipient fails to comply 

. with these provisions, EPA will annul this agreement and may recover any funds the recipient has expended in 



violation of Sections 422 and 423. 

D. INDIAN TRIBAL GOVERNMENTS 

1. If the recipient does not have a previously established indirect cost rate, and is not approved for use of the 1 0% 
flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance with 2 CFR 225, "Cost 
Principles for State, Local, and Indian Tribal Governments". 

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from the effective 
date of the award of this assistance agreement to: ' 

National Business Center 
Indirect Cost Services 
U.S. Department of the Interior 
2180 Harvard Street, Suite 430 
Sacramento, CA 95815-3317 

The recipient must copy this EPA office with its proposal via email at OGD lndirectCost@EPA.GOV. 

2. Recipients may not draw down indirect costs unless they: i) have a current rate agreement; ii) have been 
approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate proposal to the U.S. 
Department of the Interior for review and approval and a final rate has been determined. 

3. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with'differences between 
their provisional rates and final rates are not. entitled to more than the amount identified in the award for indirect 
costs without EPA approval. 

E. QUALITY MANAGEMENT PLAN (QMP) - The recipient will submit an update or revision of the Quality 
Management Plan annually to the Region Quality Assurance Manager (6MD) for approval, or a certification that the 
plan is current, and include a copy of the recipient's new approval pages for the QMP. 

F. QUALITY ASSURANCE PROJECT PLAN (QAPP)- Sixty days prior to the initiation of any environmental 
measurements or data generation, the recipient shall submit to the EPA Project Officer, for review and approval, a 
written Quality Assurance Project Plan (QAPP) for this grant project. The QAPP shall comply with the guidelines 
specified in the document entitled "EPA Requirements for Quality Assurance Project Plans for Environmental Data 
Operations", EPA QNR5. If any change is required after EPA approval, the recipient must notify the Project Officer 
immediately and request approval for the change prior to implementation. At the end of each Federal Fiscal Year, 
September 30, the grantee shall certify in writing to the EPA Project Officer that the QAPP is current, and include a 
copy of the recipient's new approval pages for the QAPP .. 

Any costs for environmental measurements ·or data generati.on incurred prior to approval of tihe Quality 
Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement 

Programmatic Conditions 
G. The award of $200,000 is the first award for this cooperative agreement. The Quapaw Tribe has negotiated, 
finalized and submitted to Region 6 the entire tihe work plan, budget and all planning documents required for 
remedial action requests and they have been approved. Therefore, the previous condition restricting the first 
award of $200,000 to administrative activity with no remedial field work is now lifted and the Quapaw Tribe can now 
initiate remedial work activities at the Beaver Creek North Superfund Site. Also,the remaining unexpended funding 
from the initial award of $200, 000 can be utilized by the Tribe for remedial work activities at the Site. Draw down for 
these funds will be done under the code 06JWRA04. Any work activity at this site that is determined to apply to 
Operable Unit 5 (OU-5) will not be performed under this cooperative agreement and will not be paid by EPA under 
this agreement. EPA reserves the right to examine any and all financial documentation including contractual 
expenses regarding this site at any time with proper prior notification to the Tribe. EPA reserves the right to enter the 
Beaver Creek North Site to provide oversight and/or technical assistance to the Tribe as needed. 

H. Submission of narrative programmatic and financial reports are to be submitted to the Region in a timely manner 
every federal quarter. Reports will bil due no later than 30 days after the end of each federal quarter. If there are 
major changes in funding needs or major changes in the scope of work, the Tribe is to notify the EPA Remedial 
.Project Manager and EPA Project Officer immediately. Project management and execution will be very closely 



monitor!!d by EPA representatives throughout the assistance agreement's project and budget periods. Effective 
implementation of the scope oJ work involves a jointly supported strong ongoing collaboration between the recipient 
a.nd EPA. Technical assistance and coordination will be routine. EPA and the recipient will maintain a continuous 
dialogue for the rapid identification, solution and escalation of problems to top level managers. 

I. Competency of Organizations Generating Environmental Measurement Data. In accordance with Agency Policy 
Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations Generating Environmental 
Measurement Data under Agency-Fuhded Assistance Agreements, recipient agrees, by entering into this 

· agreement, that it has demonstrated competency prior to award, or alternatively, where a pre-award demonstration 
of competency is not practicabl.e, recipient agrees to demonstrate competency prior to carrying out any activities 
under the award involving the generation or use of environmental data. Recipient shall maintain competency for the 
duration of the project period of this agreement. A copy of the Policy is available online at 

tilii~!f!:!.~~~~!!){!~~lffi,l~!llli;v:tm!i~:l!l!il!:!aiD'W9!. or a copy may also be requested by contacting the 



U.S. ENVIRONMENTAL 
PROTECTION AGE:NCY 

P.O. Box765 
Quapaw, OK 7 4363 
EIN: 73-0946495 

P.O. Box765 
Quapaw, OK 7 4363 
E-Mail: tkent@quapawtribe.com 
Phone: 918-542-1853 

AND 

Cooperative Agreement 

P.O. Box765 
Quapaw, OK 7 4363 

Superfund Division, 6SF-VC 

E-Mail: Gibson.Kathy@epa.gov 
Phone: 214-665-7196 

Quapaw Tribe Beaver Creek North Remedial Response 

v- -0 

0 
v 

DATE OF AWARD 
03/16/2015 

60656 

Grants Program Section 
E-Mail: 
Phone: 214-665-8390 

This partial award funds the Quapaw Tribe of Oklahoma in the amount of $200,000. This award is to fund the Tribe for administrative actions or duties that are 
performed in initiating, revising, editing, the scope of work (SOW) and budget regarding the cooperative agreement between EPA and the Tribe for the 
remediation of the Tar Creek Beaver Creek North parcel of land. This cooperative agreement budget and project periods begin March 16,2015 and end 
March16, 2018. 

The Quapaw Tribe has been given the remedial action lead by Region 6 to remove contamination consisting_ of mine tailings and restore the Beaver Creek 
North Site for reuse. 

8. 

NOTICE OF AWARD 

Based on your Application dated 01/22/2015 including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA) hereby awards $200,000. EPA agrees to cost·share 100.00% of all approved budget period costs incurred, up to and not exceeding 
total federal funding of $200,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award 
by either: 1) drawing down funds within 21 ~ays after th·e EPA awatd or amendment mailing date; or 2) not filing a notice of disagreement with the award terms 
and conditions within 21 days after the EPA award or amendment mailing date. If the_recipient disagrees with the terms and conditio·ns specified in this award, 
the authorized representative of th6 recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or 
amendment mailing date. In case of disagreement, and· until the disagreement is resolved, the recipient should not draw down on the funds provided by this 
award/amendment, and costs incurred by the are·at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions, 

Digital signature applied by EPA Award Official Donna Miller- Chief, Grants Program Section 
5 

'-: 
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amourit This Action $ $ 200,000 $200,000 
. 

EPA In-Kind Amount $ $ $ 0 

Unexpended Prior Year Balance $ . $ $0 

Other Federal Funds 
I 

$ $ $0 

Recipient Contribution . . $ $ $0 
. 

State Contributi_on $ $ $0 

Local Contribution $ $ $0 
. 

·. . 

Other Contribution $ . $ $0 

Allowable Project Cost $0 $ 200,000 $200,000 

Assistance Program {CFDA) _ Statutory Authority Regu_latory Authority 

66.802 -Superfund State PoHtical Subdivision '!fld CERCLA: Sec. 104(d)(1) 2CFR200 
-indian Tribe Site Specific Cooperative Agreements 2 CFR 1500 
- 40 CFR 33 and 40 CFR 35 Subpart 0 

I 

.. 
Fiscal 

. 

Site Name Req No FY Approp .. Budget PRC Object _Site/Project Cost . Obligation I 
Code Organization Class Organization De.obligation 

BEAVER.CRK 156ARA(;;OO 1 6AOOF 3030D< 418e . 06JWRAO~ · C04C 200,000 

1 

I·· .... - .... · 

···. 

. 

. 
. 

. 

. 

. 

' 

200,00( 
.. · 

. 
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d s Bucget ummarv PaQe: Beaver Cree kN orth RA 

Table A- Object Class Category Total Approved Allowable 
(Non..construction) Budget Period Cost 

1. Personnel $26,283 
2. Fringe Benefits $6,991 
3. Travel $1,099 
4. Equipnient $0 
_5. Supplies $1,452 
6. Contractual $146,479 
7. ConstructiOn - $0 
8. Other $1,670 
9. Total Direct Charges $183,974 
10.1ndirect Costs: %-Base $16,026 
11. :rotal {Share: Recipient 0.00% Federal 100.00 %.) $200,000 
12. Total Approved Assistanc_e Amount $200,000 
13. Program Income $0 
14. Total EPA Amount Awarded This Action $200,000 
15. :rotal EPA Amount Awarded To Date $200,000 
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Administrative Conditions 

General Terms and Conditions: The recipient agrees to comply with the current EPA general terms 
and conditions available at: 
http://www.epa.gov/ogd/tc/general tc applicable aa recipients dec 26 2014.pdf. These terms and 
conditions are in addition to the assurances and certifications made as part of the award and the terms, 
conditions or restrictions cited throughout the award. 

The EPA repository for the general terms and conditions by year can be found at: 
http://www.epa.gov/ogd/tc.htm. 

A. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

GENERAL COMPLIANCE, 40 CFR, Part 33 

The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise 
(DBE) Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33. 

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E 

MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where 
there are funds budgeted for procuring construction, equipment, services and supplies, including funds 
budgeted for direct procurement by the recipient or procurement under subawards or loans in the "Other" 
category that exceed the threshold amount of$150,000, including amendments and/or modifications. 

'Based on EPA's review of the planned budget, this award meets the conditions above and is subject to 
the Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient 
believes this award does not meet these conditions, it must provide [insert Regional or Headquarters 
pointof contact] with a justification and budget detail within 21 days of the award date clearly 
demonstrating that, based on the planned budget, this award is not subject to the DBE reporting 
requirements. 

·The recipient agrees to complete and submit a "MBEIWBE Utilization Under Federal Grants, 
Cooperative Agreements and Interagency Agreements" report (EPA Form 5700-52A) on an annual basis. 
All procurement actions are reportable, not just that portion which exceeds $150,000. 

When completing the annual report, recipients are instructed to check the box titled "annual" in section 
lB of the form. For the fmal report, recipients are instructed to check the box indicated for the "last 
report" of the project in section lB of the form. Annual reports are due by October 30" of each year. 
Final reports are due by October 30" or 90 days after the end of the project period, whichever comes first. 

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted 
funds for procurement are required to report annually whether the planned procurements take place 
during the reporting period or not. If no budgeted procurements take place during the reporting period, 
the recipient should check the box in section 5B.when completing the form. 

MBE/WBE reports should be sent to [insert name and contact information of the appropriate DBE 
coordinator and Grants Specialist (optional)]. The current EPA Form 5700-52A can be found at the EPA 
Office of Small Business Program's Home Page at http://www.epa.gov/osbp/dbe reporting.htm 

This provision represents an approved deviation from the MBEIWBE reporting requirements as 
described in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 
33 remain in effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart 



C, and Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below. 

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 

A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share 

objectives for MBE and WBE participation in procurement under the financial assistance agreements. 

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives 

requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE 

coordinator, if they think their organization may qualify for an exemption. 

Current Fair Share Objective/Goal 

The dollar amount of this assistance agreement or the total dollar amount of all of the recipient's 

financial assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The 

Quapaw Tribe of Oklahoma has negotiated the following, applicable MBE/WBE fair share 
objectives/goals with EPA as follows: 

MBE: CONSTRUCTION 11.52%; SUPPLIES 12.19%; SERVICES 14.29%; EQUIPMENT 12.13% 

WBE: CONSTRUCTION 7.61%; SUPPLIES 21.24%; SERVICES 26.51%; EQUIPMENT 12.28% 

Negotiating Fair Share Objectives/Goals 

In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three 

fiscal years unless there are significant changes to the data supporting the fair share objectives. The 
recipient is required to follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating 
the fair share objectives/goals.· 

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C 

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts 

whenever procuring construction, equipment, services and supplies under an EPA financial assistance 

agreement, and to require that sub-recipients, loan recipients, and prime contractors also comply. Records 

documenting compliance with the six good faith efforts shall be retained: 

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 

through outreach and recruitment activities~ For Indian Tribal, State and Local and Government 

recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are 

potential sources. 

(b) Make information on forthcommg opportunities available toDBEsand arrange time frames for 

contracts and establish delivery schedules, where the requirements permit, in a way that encourages 

and facilitates participation by DBEs in the competitive process. This includes, whenever possible, . 

posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid or 

proposal closing date. · 

(c) Consider in the contracting process whether firms competing for large contracts could 

subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include 

dividing total requirements when economically feasible into smaller tasks or quantities to permit 

maximum participation by DBEs in the competitive process. · 

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these 

frrms to handle indivigually. · 

(e) Us.e the services and assisumce of the SBA and the Minority Business Development Agency of 
the Department of Commerce. · 



(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in 
paragraphs (a) through (e) of this section. 

CONTRACT ADMINISTRATION PROVISIONS,40 CFR, Section 33.302 

The recipient agrees to comply with the contract administration provisions of 40 CPR, Section 33.302. 

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) 

Recipients of a Continuing Enviromnental Program Grant or other annual reporting grant, agree to create 
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving 
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if 
the recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 
40 CPR, SeCtion 33.501 (b) and (c) for specific requirements and exemptions. 

B. Unliquidated Obligations: Pursuant to 40 CPR 3!.4l(b) and 31.50(b), EPA recipients shall submit 
an annual Federal Financial Report (SF-425) to EPA no later than 90 calendar days following the end of 
the reporting quarter. 

The following reporting period end dates shall be used for interim reports: 3/31, 6/30, 9/30, or 12/31. 

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later than 
90 calendar days after the end of the project period. The form is·available on the internet at 
http://www.epa.gov/ocfo/finservices/forms.htm. All FFRs must be submitted to the Las Vegas Finance 
Center: 

US EPA, Las Vegas Finance Center 
4220 S. Maryland Pkwy, Bid C, Rm 503 
Las Vegas, NV 89119 

or by fax to: 702-798-2423 

or by email to: lvfc-grants@epa.gov 

The L VFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a final 
Federal Financial Report. Recipients will be notified and instructed by EPA iftheyniust complete any 
additional forms for the closeout of the assistance agreement. · · 

EPA may take enforcement actions in accordance with 40 CPR 31.4 3 if the recipient does not comply 
with this term and condition. 

C. National Term and Condition - Indirect Costs 

INDIAN TRIBAL GOVERNMENTS 

a. If the recipient does not have a previously established indirect cost rate, and is not approved for use 
of the I 0% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance 
with 2 CPR 225, "Cost Principles for State, Local, and Indian Tribal Govermnents". 

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from 
the effective date of the award of this assistance agreementto: 

National Business Center 
Indirect Cost Services 
U.S. Department of the Interior 
2180 Harvard Street, Suite 430 
Sacramento, CA 95815-3317 



The recipient must copy this EPA office with its proposal via email at: OGD IndirectCost@EPA.GOV. 

a. Recipients may not draw down indirect cost& unless they: i) have a current rate agreement; ii) have 
been approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate 
proposal to the U.S. Department of the Interior for review and approval and a final rate has been 
determined. 

b. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences 
be.tween their provisional rates arid final rates are not entitled to more than the amount identified in the 
award for indirect costs without EPA approval. 

D. QUALITY MANAGEMENT PLAN (QMP)- The recipient will submit an update or revision of the 
Quality Management Plan annually to the Region Q~ality Assurance Manager (6MD) for approval, or a 
certification that the plan is current, and include a copy of the recipient's new approval pages for the 
QMP. 

E. QUALITY ASSURANCE PROJECT PLAN (QAPP)- Sixty days prior to the initiation of any 
environmental measurements or data generation, the recipient shall submit to the EPA Project 
Officer, for review and approval, a written Quality Assurance Project Plan (QAPP) for this grant project. 
The QAPP shall comply with the guidelines specified in the document entitled "EPA Requirements for 
Quality Assurance Project Plans for Environmental Data Operations", EPA QA/R5. If any change is 
required after EPA approval, the recipient must notify the Project Officer immediately and request 
approval for the change prior to implementation. 

Any costs for environmental measurements or data generation incurred prior to approval of · 
the Quality Assurance Project Plan by the EPA Project Officer will be ineligible for 
reimbursement. 

Programmatic Conditions 

All standard conditions apply. This ;~ward of $200,000 is the first award for this cooper~tive agreement. 
This award is for administrative duties/actions only. All other activities are prohibited until Region 6 
and th.e Quapaw Tril:!e h.ave negotiated and finalized the entirety of the work plan and budget .and all 

· planning documents m<Jndatoiy to remedial action request submission are submitted to· the Region and 
approved. Region 6 has determined, however, that.the current work plan and budget as is does support 
at least $200,000 of work activities that are considered administrative in nature. Draw down for these · 
funds will.be done under the co(le 06JWRA04. Any work activity at this site that is determi.ned to apply to 
Operable Unit 5 (OU-5) will not be performed under this cooperative agreement and will not be paid by 
EPA underthis agreement. EPA reserves the right to examine any and all financial documentation 
including contractual expenses regarding this site at any time with proper prior notification to the Tribe. 
EPA re.serves 'the right to enter the Beaver Creek North Site to provide oversight and/or technical 
assistance to the Tribe as needed. · 

Submission of narrative progr;3mm<Jtic and financial reports are to be submitted to the Region in a timely 
manner eveiy federal quarter .. Reports will be due no later than 30 days <Jfter the end of each federal 
qu;~rter. If there are major changes in funding needs or major changes in the scope of work, the Tribe is to 
notify the EPA Reme(lial Project Manager and EPA Project Officer immediately. Project management and 
!lxecution will be vety closely monitored by EPA representatives throughout the assistance agreement's 
project and budget periods. Effective implementation of the scope of work involves a jointly supported 
strong ongoing collab(lration between the recipient and EPA. Technical assistance and coor(lination will 
be routine. EPA and the recipient will maintain .a continuous dialogue for the rapid identification; solution 
and escai<JtiOn of problems to top level managers. · · 



Comrretency of Organizations Generating Environmental MeasurementData. In accordance with Agency 
Policy Directive Number FEM-2012-02, Policy to Assure the Competency of organizations Generating 

· Environmental Measurement Data under Agency-Funded Assistance Agreements, recipient agrees, by 
entering into this agreement, that it has demonstrated competency prior to award, or alternatively, where a 
pre-award demonstration of competency is not practicable, recipient agrees to· demonstrate competency 
prior to carrying out any activities under the award involving the generation or use of environmental data. 
Recipient shall maintain competency for the duration of the project period of this agreement. A copy of the 
Policy is available online at http:l/www.epa.gov/fem/pdfs/competency-policy-aaia-new.pdf or a copy may 
also be requested by contacting the EPA project officer for this award. · 



GRANT NUMBER (FAIN): OOF94501 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

MODIFICATION NUMBER: 2 
PROGRAM CODE: V 

DATE OF AWARD 
06/25/2015 

P.O. Box765 
Quapaw, OK 7 4363 
EIN: 73-0946495 

Assistance Amendment 

P.O. Box765 
Quapaw, OK 7 4363 

P.O. Box 765 Superfund Division, 6SF-VC 
Quapaw, OK 7 4363 
E-Mail: tkent@quapawtribe.com E-Mail: gibson.kathy@epa.gov 
Phone: 918-542-1853 Phone: 214-665-7196 

PROJECT TITLE AND EXPLANATION OF CHANGES 
Quapaw Tribe of Oklahoma Tar Creek Superfund Site 
This amendment increases funding by $103,118 for a total of $188,118. 

NOTICE OF AWARD 

ACH# 
60656 

Gra·nts Program Section, 6MD-CG 
E-Mail: epps.belenthia@epa.gov 
Phone: 214-665-8390 

Based on your Application dated 07116/2014 including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA} hereby awards $103,118. EPA agrees to cost-share 100.00% of all approved ·budget period costs incurred, up to and not exceeding 
total federal funding of $188,118. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award 

·by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) -not filing a notice of disagreement with the award terms 
and conditions within 21 days after the EPA award Or amendment mailing date. If the recipient disagrees with the terms and conditions ·specified in this award, 
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Qfficial within 21 days after the EPA award Or 
amendment mailing date. In case of disagreement, and· until the disagreement is resolved, the recipient should not draw doWn on the fUnds provided by this 
award/amendment, and any costs incurred by the are at itS own risk. This agreement is subject to applicable E:PA regulatory and statutory provision-s, 
all conditions ofthis and 

1445 Ross Avenue, Suije 1200 
Dallas, TX 75202-2733 

Digital signature applied by EPA Award Official Donna Miller.- Chief, Grant Programs Section 
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA AmOunt This Action $85,000 $103,118 I $188,118 

· EPA In-Kind Amount . $0 $ $ 0 r 

Unexpended Prior Year .Balance $0 $ $0 

Other Federal Funds $0 $ $0 

Recipient Contribution . 
$0 $ $0 

. -
State Contribution $0 $ $0 

Local Contribution $0 $ $0 

Other Contribution $0 $ $0 

Allowable Project Cost $ 85,000 .·· $.103,118 $ ~88,118 

Assistance Pr~gram (CFOA) Statutory Authority Regulatory Authorily 

66.802 ~Superfund State Political Subdivision and CERCLA: Sec. 104(d)(1) 2 CFR200 
-Indian Tribe Site Specific Cooperative Agreements 2 CFR 1500 
- 40 CFR 33 and 40 CFR 35 Subpart 0 

-

Fiscal 
Si.te Name fl.eqN<! FY Approp. Budget PRC Objeci S,ltefProject Cost ObUs.~tion I 

Code Organization . Clas.s . Organization Deobligation · 

OU-4 
.. 1561\PL!3014 1 SAO~~ 303DD, 418 06JWMAIM · C001 60,039 

OU-5 156APLGQ14 1. 6AOO 303DO: 418 06TSMAO~ C001 43,079 

-

. 

. . 

I 103,118 

.. · 
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BudQet s ummary PaQe 
Table A- Object Class Category Total Approved Allowable 

(Non-construction) ~udget Period Cost 

1. Personnel $97,607 

2. Fringe Benefits . $19,398 

3. Travel $4,835 

4. Equipment $0 

5. Supplies $2,356 

6~ Contractual $3,520 

7. Construction $0 

8. Other $5,128 

9. Total Direct Charges $132,844 

10. Indirect Costs: % Base $55,274 

11. To~al (Share: Recipient oro .Federal 100.00 %.) $188,118 

12. Total Approved Assistance Amount $188,118 

13. Program lncom:e $0 

14. Total EPA Amount Awarded This Action $103,118 

~ 5. Total EPA Amount Awarded To Date $188,118 

Quapaw Tribe MA OU-4 
Table A- Object Class Category Total Approved Allowable 

(~on..construction) · Budget Period Cost 

1. Personnel $75,255 

~- Fringe Benefits $14,956 

3. Travel $3,728 

4. Equipment $0 

5. Supplies $1,816 

6. Contractual $2,714 

7 .·Construction $0 

s. Other $3,954 

9. Total Direct Cl)arges _ $102,423 

10. Indirect Costs .· 
$42,616 

11. Total (Share: Recipient 0.00% Federal 1QQJl.Q %.) $145,039 

12. Total Approved Assistance Amount $85,000 

13. Program Income .. $0 

Tar Creek MA OU 5 -
Ta.ble A - Object Class Category Total Approved Allowable 

. (Non-construction) . . Budget Period Cost . 

1. Pe~onnel $22,352 

2 .. Fri~ge Benefits $4,442 

3. Travel $1,107 

4 .. Equiprnent $0 

5. Supplies $540 

6. Contractual $806 

7. Cons~u_ction $0 

s, Other . $1,174 

9. Total Direct Charges $30,421 

10. Indirect Costs $12,658 

11. Total (Sh,are: Recipient % Federal 100.00 %.) $43,079 

12. Total Approved As$istance Amount $43,079 

13. Program Income $0 
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Administrative Conditions 

A. General Terms and Conditions 
The recipient agrees to comply with the current EPA general terms and conditions available at: 
http://www.epa.gov/ogd/tc/general_tc_applicable_aa_recipients_dec_26_2014.pdf. These terms and 
conditions. are in addition to the assurances and certifications made as part of the award and the terms, 
conditions or restrictions cited throughout the award. 

The EPA repository for the general terms and conditions by year can be found at: 
http://www.epa.gov/ogd1!c.htm. 

B. GENERAL COMPLIANCE, 40 CFR, Part 33 
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE) · 
Program for procurement activities under assistance agreements, contained· in 40 CFR, Part 33. 

UTILIZATION OF SMALL. MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E 
MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where 
there are funds budgeted for procuring construction, equipment, services and supplies, including funds 
budgeted for direct procurement by the recipient or procurement under subawards or loans in the "Other" 
categpry that exceed the threshold amount of $150,000, including amendments and/or modifications. 

Based .on EPA's review of the planned budget, this award meets the conditions above and is subject to the 
Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient believes 
this award does not meet these conditions, it must provide [insert Regional or Headquarters point of 
contact] with a justification and budget detail within 21 days of the award date clearly demonstrating that, 
based on the planned budget, this award is not subject to the DBE reporting requirements. 

The recipient agrees to complete and submit a "MBE/WBE Utilization Under Federal Grants, Cooperative 
Agreements and Interagency Agreements" report (EPA Form 5700-52A) on an annual basis. All 
procurement actions are reportable, not)ust that portion which exceeds $150,000. 

When completing the annual report, recipients are instructed to check the box titled "annual" in section 1 B 
of the form. For the final report, recipients are instructed to check the box indicated for the "last report" of 
the project in section 1 B of the form. Annual reports are due by October 30fu of each year. Final reports 
are due by October 30fuor 90 days after the end of the project period, whichever comes first 

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted 
funds for procurement are required to report annually whether the planned procurements take place 
during the reporting period or not. If no budgeted procurements take place during the reporting period, the 
recipient should check the box in section 5B when completing the form. 

MBEIWBE reports should be sent to [insert name and contact information of the appropriate DBE 
coordinator and Grants Specialist (optional)] . .The current EPA Form 5700-52A can be found at the EPA 
Office of Small Business Program's Home Page at http://www.epa.gov/osbp/dbe reporting.htrn 

This provision represents an approved deviation from the MBEIWBE reporting requirements as described 
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in 

. effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart C, and Fair 
Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below. 

FAIR SHARE OBJECTIVES, 40 CFR, part 33, Subpart 0 
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share 
objectives for MBE and WBE participation in procurement under the financial assistance agreements. 



In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives 
'requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE 
coordinator, if they think their organization may qualify for an exemption. 

Current Fair Share Objective/Goal 
The dollar amount of this assistance agreement or the total dollar amount of all of the recipient's financial 
assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw 
Tribe of Oklahoma has negotiated the following, applicable MBEIWBE fair share objectives/goals with 
EPA as follows: 

MBE: CONSTRUCTION -11.52%; SUPPLIES -12.19%; SERVICES -14.29%; EQUIPMENT -12.13% 
WBE: CONSTRUCTION -7.61%; SUPPLIES - 21.24%; SERVICES -26.24%; EQUIPMENT -12.28% 

Negotiating Fair Share Objectives/Goals 
In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three 
fiscal years unless there are significant changes to the data supporting the fair share objectives. The 
recipient is required to follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating 
the fair share objectives/goals. 

SIX GOOD. FAITH EFFORTS, 40 CFR, Part 33, Subpart C 
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts 
whenever procuring construction, equipment, services and supplies under an EPA financial assistance 
agreement, and to require that sub-recipients, loan recipients, and prime contractors also comply. 
Records documenting compliance with the six good faith efforts shall be retained: 

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 
through outreach and recruitment activities: For Indian Tribal, State and Local and Government 
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are 
potential sources. 

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a ·way that 
encourages and facilitates participation by DBEs in the competitive process. This includes, 
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days 
before the bid or propos<!l closing date. 

(c) Com;ider in the contracting process whether firms competing for l<!rge contracts could 
subcontract with DBEs .. For lndi<~n Tribal, State and local Government recipients, this will include 
dividing total requirements when economically feasible into smaller tasks or quantities to permit 
maximum participation by OBEs in the competitive process. · 

(d) Encourage contracting with a consortium of PBEs when a contract is too large for one of these 
firms to handle individually. · 

(e) Use the services and assistance of the SBA and the. Minority Business Development Agency 
of the Department of Commerce. 

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in 
paragraphs (a) through (e) of this section. 

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR,, Section 33.302 · 
The recipient agrees to comply with the contract administration provisions of 40 CFR, section 33.302. 

B.ID.D!=RS LIST, 40 CFR., Section 33.501(b) a.nd (c) 
Recipients of<! Continuing Environmental Program Grant or other annual repqrting grant, agree to cre<!te . 



and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving 
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the 
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 40 
GFR, Section 33.501 (b) and (c) for specific requirements and exemptions. 

C. This award is subject to the provisions contained in the Consolidated Appropriations Act, 2014, Public 
Law 113-76, Division G, Tille IV, Sections 422 and 423 regarding unpaid federal tax liabilities and federal 
felony convictions, which also have been included in prior appropriations acts. Accordingly, by accepting 
this award the recipient acknowledges that it: (1) is not subject to any unpaid Federal tax liability that has 
been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, · 
and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for • 
collecting the tax liability, and (2) has not been convicted of a felony criminal conviction under any Federal 
law within 24 months preceding the award, unless EPA has considered suspension or debarment of the 
corporation based on these tax liabilities or convictions and determined that such action is not necessary 
to protect the Government's interests. If the recipient fails to comply with these provisions, EPA will annul 
this agreement and may recover any funds the recipient has expended in violation of Sections 422 and 
~3. . 

D. INDIAN TRIBAL GOVERNMENTS 

1. If the reCipient does not have a previously established indirect cost rate, and is not approved for use 
of the 10% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance with 
2 CFR 225, "Cost Principles for State, Local, and Indian Tribal Governments". 

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from the 
effective date of the award of this assistance agreement to: 

National Business Cen.ter 
Indirect Cost Services 
U.S. Department of the Interior 
2180 Harvard Street, Suite 430 
Sacramento, CA 95815-3317 

The recipient must copy this EPA office with its proposal via email. at OGD lndirectCost@EPA.GOV. 

2. Recipients may not draw down indirect costs unless they: i) have a current rate agreement; ii) have 
been approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate 
proposal to the U.S. Department of the Interior for review and approval and a final rate has been 
determined. - · · · · · ·· · - ·· · · - ·· - · ·· · · ·· 

3. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences 
between their provisional rates and final rates are not entitled to more than the amount identified in the · 
award for indirect costs without EPA approvaL 

E. QUALITY MANAGEMENT PLAN (QMP)- The recipient will submit an update or revision of the Quality 
Management Plan annually to the Region Quality Assurance Manager (6MD) for approval, or a 

. certification that the plan is current, and include a copy of the recipient's new approval pages for the QMP . 

. F. QUALITY ASSURANCE PROJE.CT PLAN (QAPP)- Sixty days prior to the initiation of any· 
environmental measurements or data generation, the recipient shall submit to the EPA Project Officer, 
for review and approval, a written Quality Assurance Project Plan {QAPP) for this grant project. The 
QAPP shall comply with the guidelines specified in the document entitled "EPA Requirements for Quality 
Assurance Project Plans for Environmental Data Operations", EPA QNR5. If any change is required after 
EPA approval, the recipient must notify the Project Officer immediately and request approval for the 
change prior to implementation. At the end of each Federal Fiscal Year, September 30, the grantee 

. shall certify in writing to the EPA Project Officer that the QAPP is current, and include a copy of the 



recipient's new approval pages for the QAPP. 

Any costs for environmental measurements or data generation incurred prior to approval of the 
Quality Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement. 

H. EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE BASIC ASSISTANCE 
AGREEMENT, INCLUDING PRIOR AMENDMENTS, REMAIN UNCHANGED AND IN FULL FORCE AND 
EFFECT. 

Programmatic Conditions 

I. Funning for the Tar Creek OU-4 Site will be drawn.down u~ing the following code: 06JWMA04. 
Funding for the OU-5 Site will be drawn down using the following code: 06TSMA05. 

J. Submissions of narrative programmatic and financial reports are to be submitted to the Region in a 
timely manner every federal quarter. Reports will be due no later than 30 days after the end of each 
federal quarter. If there are major changes in funding needs or major changes in the scope of work, the 
Tribe is to notify the EPA Remedial Project Manager and EPA Project Officer immediately. Project 
management and execution will be very closely monitored by EPA representatives throughout the 
a.ssistance agreement's project and budget periods. Effective implementation of the scope of work 
involves a jointly supported strong ongoing collaboration between the· recipient and EPA. Technical 
assistance and coordination will be routine. EPA and the recipient will maintain a continuous dialogue for 
the rapid identification, solution, and escalation of problems to top level managers. 

K. Competency of Organizations Generating Environmental Measurement Data. In accordance with 
Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations 
Generating Environmental Measurement Data under Agencv-Funded Assistance Agreements. Recipient 
agrees, by entering into this agreement, that it has demonstrated competency prior to award, or 
alternatively, where a pre-award demonstration of competency is. not practicable, Recipient agrees to 
demonstrate competency prior to carrying out any activities under the award involving the generation or 
use of environmental data. Recipient shall maintain competency for the duration of the project period of 
this agreement. A copy of the Policy is available online at 
http://www.epa.gov/fem/pdfs/competency-policy-aaia-new.pdf or a copy may also be requested by 
contacting the EPA project officer for this award. 
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U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

Assistance Amendment 

Superfund Division, SSF-VC 

E-Mail: tkent@quapawtribe.com 
Phone: 918-542-1853 

E-Mail: Gibson.Kathy@epa.gov 
Phone: 214-665-7196 

Quapaw Tribe of Oklahoma Tar Creek Superfund Site 

v- -1 
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v 

DATE OF AWARD 
03/16/2015 

60656 

Grants program Section 
E-Mail: 
Phone: 214-665-8390 

This is an amendment is for an increase of $50,000, which brings the total award to $85,000. This is an award to the QuapaW Tribe of Oklahoma for 
Management Assistance activities at the Tar Creek OU-4 site in Oklahoma 

NOTICE OF AWARD 

Based on your Application dated 07/16/2014 including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency. (EPA) hereby awards $50,000. EPA agrees to cost-share %of all approved budget period costs incurred, up to and-not exceeding total federal funding of $85,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment-to carry out this award by 
either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice ofdisagreement with the award terms and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award, 
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or 
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw doWn on the funds provided by this award/Bmendment, and any costs incurred by the recipient are at its own riSk. "This agreement is subject to applicable EPA regUiato'ry .and statutory provisions, all terms · 

1445 Ross Avenue, Suite 1200 
Dallas,. TX 75202-2733 
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This Acti_on $35,000 $50,000 $85,000 

EPA In-Kind Amount $0 $ $ 0 

Unexpended Prior Year BaiC!Ince $0 $ $0 

Other Federal Funds $0 $ $0 

Recipient Cqntributiol'l $0 $ $0 

State Contribution $0 $ $0 

. Local Contribution $0 $ $0 

Other Contribution $0 $ $0 

Allowable Project Cost $ 35,000 $50,000 $85,000 

. 

A!?sistance Program (CFOA} Statutory Authority Regulatory Authority 

66.802- Superfund State Political-Subdivision and CERCLA: Sec. 104(d)(1) 2 CFR200 
f-lndian Tribe Site Specific Cooperative Agreements 2 CFR 1500 
1- 40 CFR 33 and 40 CFR 35 Subpart 0 

1-

. 

Fiscal 
Site Name R,eqNo FY Approp. Budget PRC Object Site/Project_ Cost Obligation 1 

. Code Organization Class Organization Deobligatlon 

QUAPAWMA 15!1APLGOO 1 6A0Qf 303DD 418 06JWMAO COO< 50,00 

. . 

. 

- "{ . 

·. 

. 

' 

' 
. . 

.• 

. 
. 

.· 50,00C 
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Q Budget Summary Page: u~paw Tribe MA OU-4 . 

Table A- Object Class Category Total Approved Allowable 
(Non-construction) Budget Period Cost 

1. Personnel $44,103 
2. Fringe Benefits $8,765 
3. Travel $2,185 
4. Equipment . $0 
5. Supplies $1,064 
6. Contractual . $1,591 
7. Construction $0 
8. Other $2,317 
9. Total D.irect Charges $60,025 
10.1~direct Costs: % Base $24,975 
11. Total (Share: Recipient % Federal %.) $85,000 
1,2. -rotal Approved Assistance Amount $85,000 
13. Program Income $0 
1_4. Total EPA Amount Awarded This Action $50,000 
15. Total EPA Amount Awarded To Date $85,000 
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Administrative Conditions 

EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE BASIC 
ASSISTANCE AGREEMENT, INCLUDING PRIOR AMENDMENTS, REMAIN 
UNCHANGED AND IN FULL FORCE AND EFFECT. 

General Terms and Conditions: The recipient agrees to comply with the current EPA general terms 
and conditions available at: 
http://www.epa.gov/ogd/tctgeneral tc applicable aa recipients dec 26 2014.pdf. These terms and 
conditions are in addition to the assurances and certifications made as part of the award and the terms, 
conditions or restrictions cited throughout the award. 

The EPA repository for the general terms and conditions by year can be found at: 
http://www.epa.gov/ogd/tc.htm. 

A. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

GENERAL COMPLIANCE, 40 CFR, Part 33 

The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise 
(DBE) Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33. 

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E 

MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where 
there are funds budgeted for procuring construction, equipment, services and supplies, including funds 
budgeted for direct procurement by the recipient or procurement under subawards or loans in the "Other'; 
category that exceed the threshold amount of $150,000, including amendments and/or modifications. 

Based on EPA's review of the planned budget, this award meets the conditions above and is subject to 
the Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient 
believes this award does not meet these conditions, it must provide [insert Regional or Headquarters 
point of contact] with ajnstification and budget detail within 21 days of the award date clearly 
demonstrating that, based on the planned budget, this award is not subject to the DBE reporting 
requir~ments. 

The recipient agrees to complete and submit a "MBEIWBE Utilization Under Federal Grants, 
Cooperative Agreements and Interagency Agreements" report (EPA Form 5700-52A) on an annual basis. 
All procurement actions are reportable, not just that portion which exceeds $150,000. 

When completing the annual report, recipients are instructed to check the box titled "annual" in section· 
.IB of the form. For the fmal report, recipients are instructed to check the box indicated for the "last 

ili report" of the project in section 1B of the form. Annual reports are due by October 30 of each year. 
·Final reports are due by October 30ili or 90 days after the end of the project period, whichever comes frrst. 

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted 
funds for procurement are required to report annually whether the planned procurements take place 
during the reporting period or not: If no budgeted procurements take place during the reporting period, 
the recipient should check the box in section 5B when completing the form. 

MBE/WBE reports should be sent to [insert name and contact information of the appropriate DBE 
coordinator and Grants Specialist (optional)]. The current EPA Form 5700-52A can be found at the EPA 

· . .,., 



Office of Small Business Program's Home Page at http://www.epa.gov/osbp/dbe reporting.htm 

This provision represents an approved deviation from the MBE/WBE reporting requirements as 

described in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 

33 remain in effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart 

C, and Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below. 

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 

A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share 

objectives for MBE and WBE participation iri procurement underthe financial assistance agreements. 

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives 

requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE 

coordinator, if they think their organization may qualifY for an exemption. 

Current Fair Share Objective/Goal 

The dollar amount of this assistance agreement or the total dollar amount of all of the recipient's 

financial assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The 

Quapaw Tribe of Oklahoma has negotiated the following, applicable MBE/WBE fair share 

objectives/goals with EPA as follows: 

MBE: CONSTRUCTION 11.52%; SUPPLIES 12.19%; SERVICES 14.29%; EQUIPMENT 12.13% 

WBE: CONSTRUCTION 7.61%; SUPPLIES 21.24%; SERVICES 26.51%; EQUIPMENT 12.28% 

Negotiating Fair Share Objectives/Goals 

In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three 

fiscal years unless there are significant changes to the data supporting the fair share objectives. The 

recipient is required to follow requirements as ou.tlined in 40 CFR Part 33, Subpart D when renegotiating 

the fair share objectives/goals. 

SIX GOO:O FAITH EFFORTS, 40 CFR, Part 33, Subpart C 

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good fuith efforts 
whe.never procuring construction, equipment, services ·and supplies under an EPA financial assistance 

agreement, and to require that sub-recipients, loan recipients, and prime contractors also comply. Records 

documenting compliance with the six good faith efforts shall be retained: 

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 

through outreach and recruitment activities. For Indian Tribal, State and Local and Government 

recipients, this will includ" placing DBEs on solicitation lists and soliciting them whenever they are 

pot~ntial sources. 

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for 

contracts and establish delivery schedules, where the requirements permit, in a way that encourages 

and facilitates participation by DBEs in the competitive process. This includes, whenever possible,· 

posting solicitations for bids or proposals for a minimum of30 calendar days before the bid or 

proposal closing date. 

(c) Consider in the contracting process whether firms competing for large contracts could 
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include 

dividing total requirements when economically feasible into smaller tasks or quantities to permit 

maxirn~m participation by DBEs in the competitive process. 

(d) Encourage contracting with a consortium ofDBEs when a contract is too large for one of these 



firms to handle individually. 

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of 
the Department of Commerce. 

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in 
paragraphs (a) through (e) of this section. 

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 

The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. 

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) 

ReCipients of a Continuing Environmental Program Grant or other alliiual reporting grant, agree to create 
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving 
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if 
the recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 
40 CFR, Section 33.501 (b) and (c) for specific requirements and exemptions. 

B. Unliquidated Obligations: EPA recipients shall submit an annual Federal Financial Report 
(SF-425) to EPA no later than 90 calendar days following the end of the reporting quarter. 

The following reporting period end dates shall be used for interim reports: 3/31, 6/30, 9/30, or 12/31. 

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later than 
90 calendar days after the end of the project period. The form is available <in the internet at 
http://www.epa.gov/ocfo/finservices/forms.htm. All FFRs must be submitted to the Las Vegas Finance 
Center: 

US EPA, Las Vegas Finance Center 
4220 S. Maryland Pkwy, Bid C, Rm 503 
Las Vegas, NV 89119 

or by fax to: 702-798-2423 

or by email to: Ivfc-grants@epa.gov 

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a filial. 
Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete any 
additional forms for the closeout of the assistiuuie agieeniellt. . .. . . . . . . . .. ·• .. . . . . .. . . . . . .. .. . . . -.... - -· 

EPA may take enforcement actions, ifthe recipient does not comply with this term and condition. 

C. National Term and Condition - Indirect Costs 

INDIAN TRIBAL GOVERNMENTS 

a. If the recipient does not have a previously established indirect cost rate, and is not approved for use 
of the I 0% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance 
with 2 CFR 225, "Cost Principles for State, Local, and lndianTribal Governments". 

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from 
the effective date of the award of this assistance agreement to: 

National Business Center 
.Indirect Cost Services 
U.S. Department of the Interior 



2180 Harvard Street, Suite 430 
Sacramento, CA 95815-3317 

The recipient must copy this EPAoffice with its proposal via email at: OGD IndirectCost@EPA.GOV. 

a. Recipients may not draw down indirect costs unless they: i) have a current rate agreement; ii) have 

been approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate 
. proposal to the U.S. Department of the Interior for review and approval and a final rate has been 
determined. 

b. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences 
between their provisional rates and final rates are not entitled to more than the amount identified in the 
award for indirect costs without EPA approval. 

Programmatic Conditions 

EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE BASIC 
ASSISTANCE AGREEMENT, INCLUDING PRIOR AMENDMENTS, REMAIN 
UNCHANGED AND IN FULL FORCE AND EFFECT. 

All standard conditions apply. Funding for the Tar Creek OU-4 Site will be drawn down using the following 
code: 06JWMA04. · 
Submissions of narrative programmatic and financial.reports are to be submitted to the Region in a timely 
manner every federal quarter. Reports will be due no later than 30 days after the end of each federal 
quarter. If there are major changes in funding needs or major changes in the scope of work, the Tribe is to 
notify the EP/\ Remedial Project Manager and EPA Project Officer immediately. Project management and 
execution will be very closely monitored by EPA representatives throughout the assistance agreement's 
project and budget periods. Effective implementation of the scope of work involves a jointly supported 
strong ongoing collaboration between the recipient and EPA. Technical assistance <Jnd coordination will 
be routine. EPA and the recipient will maintain a continuous dialogue for the· rapid identification, solution, 
and escalation ()f problems to top level managers. · · 

Competency of Organi;zations Generating Environmental Measurement Data. In accordance with Agency 
Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations Generating 
Environmental Measurement Data under Agency-Funded Assistance Agreements, Recipient agrees, by 
entering into this agreement, that it has demonstrated competency prior to. award, or altern;~tively, where a 
pre-award demon.strationof comp.etency is not practicable, Recipient agrees to demonstrate cOmpetency 
prior to c<Jrrying out any activities under the award involving the generation or use of environmental data. 
Recipient shall maintain competency for the duration of the project period of this agreement. A copy of the 
Policy is available online at http://www.epa.gov/fem/pdfs/cornpetericy-policy-aaia-new,pdf or <J.Copy may 
also be requested by contacting the EPA project officer forth is award. 



U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

P.O. Rnv7~~ 
Quapaw, OK 74363 
EIN: 73-0946495 

Tim Kent 
P.O. Box765 
Quapaw, OK 74363 
E-Mail: tkent@quapawtribe.com 
Phone: 918-.542-1853 

Cooperative Agreement 

Kathy Gibson 

P.O. Box765 
Quapaw, OK 7 4363 

Superfund Division, 6SF-VC · 

E-Mail: Gibson.Kathy@epamail.epa .. gov 
Phone: 214-665-7196 

Quapaw Tribe of Oklahoma -Tar Creek Superfund Site 

0 
v 

V-

Lisa Kapsh 
Managem-ent Division 
E-Mail: 
Phone: 214-665-7335 

DATE OF AWARD 
0911512014 

60656 

This cooperative agreement funds Management Assistance activities at the Tar Creek Operable Unit- 4 (OU-4) site in Oklahoma. The award cqnsists of 
$35,000 of Management ASsistance funding. 

Management Assistance activities are those activities conducted by the recipient to ensure meaningful arid substantial involvement. These activities include 
oversight, reviewing and commenting on technical reports, attending technical and public meetings, and ensuring that .remedial activities are completed in 
accordance with appliCable laws. · · 

BUDGET PERIOD 
1010112014 • 0913012016 • 0913012016 

NOTICE OF AWARD 

COST 

Based on your.Application dated 07/16/2014 including all modifications and amendments. the United States acting by and through the US Environ·mental 
Protection Agency (EPA} hereby awards $35,000. EPA ag~ees to cost-share 100.00% of all approved budget period costs. incurred, up to and not exceeding 
total federal funding of $35,o·oo. Recipient's signature is not required on this agreement. The reCipient demonstrates its commitment to carry out this award 
either: 1} drawing down funds within 21-days after the EPA award or amendment mailing date; or 2} not filing a notice Of disagreement with the award tertns 
and conditions within -21 days after the EPA award or amendment mailin·g date~ If the recipient dis·agrees with'the terms and conditions specified in this award, 
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within-21 days after the EPA award or 
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient shOuld not draW down on the funds provided by _this 
award/amendment, and costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisiOns, 

1445 Ross Avenue, Suite 1200 
Dallas, TX 75202-2733 

and ·· ·· ··-

Digital signature applied by EPA Award Official Donna Miller.- Chief, Grant Programs Section 
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This Action $ $35,000 $35,000 

EPA In-Kind Amount $ $ $ 0 
. 

Unexpended Prior Year Balance $ $ $0 

Other Federal Funds $ $ $0 

Recipient Contri_bution $ $ $0 

State Contribution $ $ $0 

Local Contribution $ $ $0 

Other Contribution $ $ $0 

Allowable Project Cost . $0 $ 35,000 $35,000 

Assistanc~ Program (CFDA) Statutory Authority Regulatory Authority 
66.802- Superfund State Political Subdivision and 

rlndian Tribe Site gp_ecific Cooperative Agreements 
r-

CERCLA: Sec. 104(d)(1) 40 CFR PTS 31 & 35 SUBPT 0 

!-

.· ·Fiscal 
. Site N_~me ~~qN,o . FY Approp . Budget PRC Object Site/Project Cost Obligatjon/ 

Code Organization Class I Organ_izatio·n D.eObligation 

QUAPAW.MA 146AP~<;l030 14 6AOOP 3.03DD 41a . 06JVVMAD< coo 35,00C 

. - . I 
. 

1 . . . . 

I 
. . .. 

! 

'I 

I 

. 

35,00( 
.. 
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Budget Summary Page: Quapaw Tri~e MA OU-4 

Ta~le A- Object Class Category Total Approved Allowable 
(Non-construction) Budget Period Cost 

1. Personnel $18,160 

2. Fringe Benefits $3,609 

3. Travel . $900 

4. Equipment $0 

5. Supplies $438 

6. Contractual $655 

7. Constructiori $0 

8. Other $954 

9. Total Direct Charges $24,716 

10. Indirect Costs: % Base $10,284 

11. Tota_l (Share: Recipie~t 0.00% Federal 100.00 %.) $35,000 

12. Total App_roved Assistance Amount $35,000 

13. Program lncom_e $0 
14. Total EPA Amount Awarded This Action $35,000 

15. Total EPA Amount Awarded To Date $35,000 

.,_._ 
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Administrative Conditions 

A. General Terms and Conditions 
The recipient agrees to comply with the current EPA general terms and conditions available at: 
http://www.epa.gov/ogd/tc jan 2014.pdf. These terms and conditions are in addition to the assurances and 
certifications made as part of the award and the terms, conditions or restrictions cited below. 

The EPA repository for the general terms and conditions by year can be found at: 
http://www.epa.gov/ogd/tc.htm. 

B. Utilization of Small, Minority and Women's Business Enterprises 

General Compliance, 40 CFR, Part 33 
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE) Program 
for procurement activities under assistance agreements, contained in 40 CFR, Part 33. 

Fair Share Objectives, 40 CFR, Part 33, Subpart D 
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share objectives for MBE 
and WBE participation in procurement under the financial assistance agreements. 

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives 
requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE coordinator, if they 
think their organization may qualify for an exemption. 

Current Fair Share Objective/Goal 
The.dollar amount of this assistance agreement or the total dollar amount of all of the recipient's financial assistance 
agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw Tribe of Oklahoma has 
negc:>tiated the following, applicable MBEIWBE fair share objectives/goals with EPA as follows: 

MBE: CONSTRUCTION- 11.52%; SUPPLIES- 9.68%; SERVICES- 14.29%; EQUIPMENT- 12.13% 
WBE: CONSTRUCTION- 7.61%; SUPPLIES- 21.24%; SERVICES- 26.51%; EQUIPMENT- 12.28% 

Negotiating Fair Share Objectives/Goals 
In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three fiscal years 
unless there are significant changes to the data supporting the fair share objectives. The recipient is required to 
follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating the fair share objectives/goals. 

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C 
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts whenever 
procuring construction, equipment, services and supplies under an EPA financial assistance agreement, and to 
require that sub-recipients, loan recipients, and prime contractors also comply. Records documenting compliance 
with the six good faith efforts shall be retained: 

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through 
outreach and recruitment activities. For Indian Tribal, State and Local and Government recipients, this will 
include placing DBEs on solicitation lists and soliciting them Whenever they are potential sources. 

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames tor eontracts 
and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates 
participation by DBEs in the competitive process. This includes, Whenever possible, posting solicitations for 
bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date. 

(c) Consider in the contracting process whether firms competing for large contracts could subcontract with 
DBEs. For Indian Tribal, State and local Government recipients, this will include dividing total requirements 
When economically feasible into smaller tasks or quantities to permit maximum participation by DBE's ih tlie 
competitive process. 

(d) Encourage contracting with a consortium of DBEswhen a contract is too large for one ofthese firms to · 
handle individually. 

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the 



Department of Commerce. 

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs 
(a) through (e) of this section. 

MBE/WBE Reporting, 40 CFR, Part 33, Subpart E 
MBEIWBE reporting is limited to annual reports and only required for assistance agreements where one or more the 
following conditions are met: 

(a) there are any funds budgeted in the contractual, equipment or construction lines of the award; 
(b) $3,000 or more is included for supplies; or · 
(c) there are funds budgeted for subawards or loans in which the exp~cted budget(s) meet the conditions as 
described in items (a) and (b). 

Based on EPA's review of the proposed budget, this award likely meets one or more of the conditions as described 
above, therefore, the recipient agrees to complete and submit a "MBEIWBE Utilization Under Federal Grants, 
Cooperative Agreements and Interagency Agreements" report (EPA Form 5700-52A) on an annual basis. 

However, if this award does not meet the conditions as described above, the recipient should provide [insert 
Regional or Headquarters point of contact] with a justification and budget details indicating that based on the 
planned budget, this award is not subject to the DBE reporting requirements. 

When completing the annual report, recipients are instructed to check the box titled "annual" in section 1 B of the 
form. For the last report, recipients are instructed to check the box indicated for the "last report" of the project in 

section 1 B of the form. Annual reports are due by October 30" of each year. Last reports are due 90 days after the 
end ofthe project period. 

·.The reporting requirement is based on planned procurements. Recipients with funds budgeted for non-supply 
procurement and/or $3,000 or more in supplies are required to report annually whether the planned procurements 
take place during the reporting period or not. If no procurements take place during the reporting period, the recipient 
should check the box in section 58 when completing the form. 

MBEIWBE reports should be sent to [insert name and contact information of the appropriate DBE coordinator and 
Grants Specialist (optional)]. The current EPA Form 5700-52A can be found at the EPA Office of Small Business 
Program's Home Page at http://www.epa.gov/osbp/dbe_reporting.htm 

This provision represents an approved deviation from the MBEIWBE reporting requirements as described in 40 CFR, 
Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in effect, including the 
Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D. 

Contract Administratio!l Provisions, 40 CFR, Se<:tlcm 33.302 · 
The rec:ipient agre03s to comply with th03 contract administration prov[sipns o14o CFR, Sectioro33.302. 

Bidders List .40 CFR, Section 33.501(b) arod (c) . . . 
Recipients of a Continuing Environmental Program Grant or other annual reporting gr<~nt, agree to create and 
maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving loan fund also 
agree to requir03 entities receiving identified loans to create and maintain a bidders list if the recipient of the loan is 
subject to, or chooses to follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) 
for specific requirements and exemptions 

C. This award is subject to the provisions contained in the Consolidated Appropriations Act, 2014, Public Law 
113-76, Division G, Title IV, SeCtions 422 and 423 regarding unpaid federal tax liabiliiies and federal felony 
·c6nvictions, which also have been included in prior appropriations acts. Accordingly, by accepting this award the 
recipient acl<nowledges that it: (1) is not subject to any unpaid Federal tax liability that ha~ been assessed, for which· 
all judicialan.d administrative remedies have been exhausted or have lapsed,.and that is not being paid in a timely 
manner pursu;;~nt to an "'greement with the authority responsible for collecting the tax liability, and (2) has not been 
convicted of a felony criminal conviction under any Fed03rall.aw within 24 months preceding the award, unless EPA 
has considered suspension or debarment of the corporation based on these tax liabilities or convictions and· 
determi.ned that such action is not necessary to prot<lct the Govemme.nt's interests. If the recipient fails to comply 
with these provisions, EPA will annul this agreement a.nd may recover any funds the reCipient has expended in 
violation pf Sections 422 and 423. · 

D. Indian" Tribal Governments 



1. If the recipient does not have a previously established indirect cost rate, and is not approved for use of the 10% 
fiat IDC rate, it agrees to prepare and submit its indirect costs tate proposal in accordance with 2 CFR 225, "Cost 
Principles for State, Local, and Indian Tribal Governments". 

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from the effective 
date of the award of this assistance agreement to: 

National Business Center 
Indirect Cost Services 
U.S. Department of the Interior 
2180 Harvard Street, Suite 430 

. Sacramento, CA 95815-3317 

The recipient must copy this EPA office with its proposal via email at OGD lndirectCost@EPA.GOV. 

2. Recipients may not draw down indirect costs unless they: i) have a current rate agreement; ii) have been 
approved for a fiat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate proposal to the U.S. 
Department of the Interior for review and approval and a final rate has been determined. 

3. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences between 
their provisional rates and final rates are not entitled to more than the amount identified in the award for indirect 
costs without EPA approval. 

E. Quality Management Plan (QMP) 

The recipient will submit an update or revision of the Quality Management Plan annually to the Region Quality 
Assurance Manager (6MD) for approval, or a certification that the plan is current, and include a copy of the 
recipient•s·new approval pages for the QMP. · 

F. Quality Assurance Project Plan 

Sixty days prior to the initiation of any environmental measurements or data generation, the recipient shall 
submit to the EPA Project Officer, for review and approval, a written Quality Assurance Project Plan (QAPP) for this 
grant project. The QAPP shall comply wHh the guidelines specified in the document entitled "EPA Requirements for 
Quality Assurance Project Plans for Environmental Data Operations", EPA QAJR5. If any change is required· after 
EPA approval, the recipient must notify the Project Officer immediately and request approval for the change prior to 
implementation. -At the end of each Federal Fiscal Year, September 30, the grantee shall certify in writing to the 
EPA Project Officer that the QAPP is current, and include a copy of the recipient's new approval pages for the 
QAPP. 

Any costs for environmental measurements or data generation incurred prior to ·approval of the Quality 
Assurance Project Plan by the EPA Projeet Officer wilfbe ineligible forreimbutsement 

Programmatic Conditions 
G. Funding for the Tar Creek OU-4 Site will be drawn down using the following code: 06JWMA04. 
Submissions of narrative programmatic and financial reports are to be submitted to the Region in a timely manner 

"every federal quarter. Reports will be due no later than 30 days after the end of each federal quarter. If there are 
major changes in funding needs or major changes in the scope of work, the Tribe is to notify the EPA Remedial 
Project Manager and EPA Project Officer immediately. Project management and execution will be very closely 
monitored by EPA representatives throughout the assistance agreemenfs project and budget periods. Effective 

. implementation of the scope of work involves a jointly supported strong ongo[ng collaboration between the recipient 
and EPA. Technical assistance and coordination will be routine. EPA and the recipient will maintain a continuous 
dialogue for the rapid identification, solution, and escalation of problems to top level managers. 

H. Competency of Organizations Generating Environmental Measurement Data. In accordance with Agency Policy 
· Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations Generating Environmental 
. Measurement Data under Agency-Funded Assistance Agreements. Recipient agrees, by entering into this . 
agreement, that it has demonstrated competency prior to award, or alternatively, where a pre-award demonstration 
of competency is not practicable, Recipient agrees to demonstrate competency prior to carrying out any activities 



under the award involving the generation or use of environmental data. Recipient shall maintain competency for the 
duration of the project period of this agre<;>ment. A copy of tbe Policy is available online at 
http://www.epa.gov/fem/pdfs/competency-policy-aaia-new.pdf or a' copy may also be requested by contacting the 
EPA project officer for this award. · · 
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· GRANT NUMBER (FAIN): OOF63901 

~0~" U.S. ENVIRONMENTAL MODIFICATION NUMBER: 3 DATE OF AWARD . ft. PROGRAM CODE: v 09/09/2014 

1-l PROTECTION AGENCY TYPE OF ACTION MAILING DATE 
Augmentation: Increase 09/16/2014 

\;4,~# Assistance Amendment PAYMENT METHOD: ACH# 
ASAP 60656 

RECIPIENT TYPE: Send Payment Request to: 
Indian Tribe Las Vegas Finance-Genter 
RECIPIENT: PAYEE: 
Quapaw Tribe of Oklahoma . Quapaw Tribe· of Oklahoma 
P.O. Box765 P.O. Box765 
.Quapaw, OK 74363 Quapaw, OK 7 4363 
EIN: 73-0946495 

PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST 
Tim l. Kent Kathy Gibson Belenthia Epps 
P.O. Box765 Superfund Division, 6SF-VC Grant Programs Section, 6MD-CG 
Quapaw, OK 7 4363 E-Mail: Epps.BeHenthia@epamail.epa . .QOV 
E-Mail: timlkent@hotmait.com E-Mail: Gibson.Kathy@epamail.epa.gov Phone: 214·665-8390 
Phone: (918) 542-1853 Phone: 214-665-7196 

PROJECT TITLE AND EXPLANATION OF CHANGES 
Quapaw Superfund Remedial Response Project 
This amendment increases federal funds by $850,749 for a total of $3,486,631. 

BUDGET PERIOD I PROJECT PERIOD TOTAL BUDGET PERIOD COST I TOTAL PROJECT PERIOD COST 
10/01/2012 - 09/30/2016 .. 10/01/2012 - 09/30/2016 $3,486,631.00 $3,486,631.00 

NOTICE OF AWARD 

Based cin your Application dated 08/31/2012 including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA) hereby awards $850,749. EPA agrees. to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding 
total federal funding of $3,486,631. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award 
by either: 1) drawing down funds within 21 day~ after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms 
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award, 
the authoriZed representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award Qr 
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw _down on the fullds prOvided by this 
award/amendment, and any costs incurred by the recipient are at its ·own risk. This agreement is subject to applicable EPA regulatory and statutory provisions, 
all tenns and conditions of this agreement and any attachments. 

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) . AWARD APPROVAL OFFICE 
ORGANIZATION I ADDRESS ORGANIZATION I ADDRESS 
Grant Programs Section, 6MD.CG U.S. EPA, Region 6 
1445 Ross Avenue, Suffe 1200 Superfund Division 
Dallas, TX 75202-2733 1445 Ross Avenue, Suite 1200 

Dallas, TX 75202-2733 

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

Digital signature applied by EPA Award Official Donna Miller- Chief, Grant Programs Section I DATE 
09/09/2014 

\. 
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FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This. ACtion $2,635,882 $850,749 $ 3,486,631 

EPA In-Kind Amount $0 $ $ 0 

Unexpended Prior Y~.ar Balance $0 $ $0 

Other Federal Funds $0 $ $0 

Rec_ipieQt Contribution $0 $ $0 

State ContribLitio.n $0 $ $0 
' 

Local Contribution $0 $ $0 
' 

Other Contribution $0 r· $0 

Allowable Project Cost $2,635,882 $ 850,749 $3,486,631 

Assi~tance Program (CFOA) Statutory Authority Regulatory Aut.hority 

66.802- Superfund State Political Subdivisio.n and CERCLA: Sec. 104(d)(1) 40 CFR PTS 31 & 35 SUBPT 0 
ln.dian Tribe S.ite Specifi.c Cooperative Agreeme_nts 

~ 

-

. . 

Fiscal 
Site Na~e ReqNo FY Approp. Budget PRC Object SJte/Project Cost Ob.ligation I 

: Code Organization Class Organization Deobllgation 

OISTAL8. ~ . '14~RI\130.0 1' 
.. TE ·sAOOF . 303PD 418! 06JWRA!J' C02C 850,74~ 

8 

.· " 
. 

-- - . - - - - - --. -

I 

. 

. 

. 

' I 

850,74! 
. . ·-_ 
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Budget Summa.ry Page: Quapaw Tribe RA Catholic 40 #3 

Table A- Object Class Category Total Approved Allowable 
{Non--construction) Budget Period Cost 

. 

1. Pers.onnel $269,955 

2. Fringe Benefits $48,099 

3. Travel $12,635 

4. Equipment $0 

5. Supplies $9,201 

6. Contractual $2,969,099 

- 7. Cons'truction $0 

8. Other $14,260 

9. Total Direct Charges_ $3,323,249 

10. Indirect Costs~ % Bas_e . $163,382 

11. Total (Share: Recipient 0.00% Federal 100.00 %.) $3,486,631 

12. Total Approved AsSistance Amount $3,486,631 

13. Pr~gram Income $0 

14. Total EPA Amount Awarded This Action $850,749 

15. Total EPA Amount Awarded To Date $3,486,631 
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Administrative Conditions· 
A. General Terms and Conditions 

The recipient agrees to comply with the current EPA general terms and conditions available at: 
http://www.epa.gov/ogd/tc jan 2014.pdf. These terms and conditions are in addition to the assurances and 
certifications made as part of the award and the terms, conditions or restrictions cited below. 

The EPA repository for the general terms and conditions by year can be found at: 
http://www.epa.gov/ogd/tc.htm. 

B. Utilization of Small, Minority and Women's Business Enterprises 

' General Compliance, 40 CFR, Part 33 
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE) Program 
for procurement activities under assistance agreements, contained in 40 CFR, Part 33. 

Fair Share Objectives, 40 CFR, Part 33, Subpart D 
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share objectives for MBE 
and WBE participation in procurement under the financial assistance agreements. 

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives 
requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE coordinator, if they 
think their organization may qualify for an exemption. 

Current Fair Share Objective/Goal 
The. dollar amount of this assistance agreement or the total dollar amount of all of the recipient's financial assistance 
agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw Tribe of Oklahoma has 
negotiated the following, applicable MBEIWBE fair share objectives/goals with EPA as follows: 

MBE: CONSTRUCTION -11.52%; SUPPLIES -12.19%; SERVICES -14.29%; EQUIPMENT -12,13% 
WBE: CONSTRUCTION- 7.61 %; SUPPLIES- 21.24%; SERVICES 26.51%; EQUIPMENT- 12.28% 

Negotiating Fair Share Objectives/Goals 
In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three fiscal years 
unless there are significant changes to the data supporting the fair share objectives. The recipient is required to 
follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating the fair share objectives/goals. 

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C 
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts Whenever 
procuring construction, equipment, services 11nd supplies under an EPA financial assistance agreement, and to 
require that sub-recipients, loan recipients, and prime contractors also comply. Records documenting compliance 
with the six good faith efforts shall be retained: 

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through 
outreach and recruitment activities .. For Indian Tribal, State and Local and Government recipients, this will 
include placing DBEs on solicitation lists and soliciting them whenever they are potential sources. 

(b) Make information on forthcoming opportunities avaiiable to DBEs·and arrange time frames for contracts 
and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates 
participation by DBEs in the competitive process. This includes, whenevef possible, posting solicitations for . 
bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date. 

(c) Consider in the contracting process whether firms competing for large contraCts could subcontract with 
DBEs. For indian Tribal, State and local Government recipients, this will include dividing total requirements 
when economically feasible into smaller tasks or quantities to permit maximum pa·rticipation by DBEs in the 
competitive process. 

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to 
handle individually. 

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the 



Department of Commerce. 

(I) If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs 
(a) through (e) of this section. · 

MBE/WBE Reporting, 40 CFR, Part 33, Subpart E 
MBE/WBE reporting is limited to annual reports and only required for assistance agreements where one or more the 

following conditions are met: 

(a) there are any funds budgeted in the contractual, equipment or construction lines of the award; 
(b) $3,000 or more is included for supplies; or 
(c) there are funds budgeted for subawards or loans in which the expected budget(s) meet the conditions as 
described in items (a) and (b). 

Based on EPA's review of the proposed budget, this award likely meets one or more of the conditions as described 

above, therefore, the recipient agrees to complete and submit a "MBEIWBE Utilization Under Federal Grants, 

Cooperative Agreements and Interagency Agreements" report (EPA Form 5700-52A) on an annual basis. 

However, if this award does not meet the conditions as described above, the recipient should provide [insert 

Regional or Headquarters point of contact] with a justification and budget details indicating that based on the 

planned budget, this award is not subject to the DBE reporting requirements. 

When completing the annual report, recipients are instructed to check the box titled "annual" in section 1 B of the 

form. For the last report, recipients are instructed to check the box indicated for the "last report" of the project in 

section 1 B of the form. Annual reports are due by October 30• of each year. Last reports are due 90 days after the 

end of the project period. 

The reporting requirement is based on planned procurements. Recipients with funds budgeted for non-supply 

procurement and/or $3,000 or more in supplies are required to report annually whether the planned procurements 

take place during the reporting period or not. If no procurements take place during the reporting period, the recipient 

should check the box in section 58 when completing the form. · 

MBEIWBE reports should be sent to [insert name and contact information of the appropriate DBE coordinator and 

Grants Specialist (optional)}. The current EPA Form 5700-52A can be found at the EPA Office of Small Business 

Program's Home Page at http://www.epa.gov/osbp/dbe_reporting.htm 

This provision represents an approved deviation from the MBEIWBE reporting requirements as described in 40 CFR, 

Part 33, Section 33.502;. however, the other requirements outlined in 40 CFR Part 33 remain in effect, including the 

Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D. 

contr;~ct Administration Provisions, 40 CFR, Section 33.302 
The recipient <lgrees to comply with the contractadmini'\trati.onprovision.s of 40 CFR, Sect.ion 33.302 .. 

!!idd.ers List, 40 CFR, Section 33.501(b) and {c) 
Recipients of a Continuing Environmental Program Grant or other annua.l reporting gr.,nt, ;lgree to create and . 

main.tain a bidde'l' list. Recipients of an EPAfinancial assistance agreement to capitalize a revolving loan fund also 

agree to require entities receiving identified loans to create and maintain a bidders list if the recipient of the loan is 

subject to, or chooses to follow, competitive bidding requirements. Please see.4d CFR, Section 33.501 (b) and (c) 

for specific requirements and exemptions 

C. This award is subject to the provisions qontained in the Consolidated APpropriations Act, 2014, Public l..'lw 

113-76, Oivisio.n G, Title IV, Sections 422 and 423 regarding unp<lid federal tax liabilities and federal felony 

convictions, which also have been included in prior appropriations acts. Accordingly, by accepting this award the. 

recipient acknowledges tharit: (1) is not subject to any unpaid Federal tax liability that has been assessed, for which 

all jupiciaJ and adniinistrat.ive remedies. have been exhausted or have lapsed, and !bat is not being paid in a timely 

manner p~rsuant to an agreement with the authority responsible for collecting the tax li'!bility, and (2) has not been . 

convicted of a felony criminal.conviction under any Federal law within 24months preceding the award, unless EPA 

h;~s comiid13red suspension or debanment of the corporation based on these tax liabilities or convictions and 

detenninec! th;lt such ;lction is not necessary to protect th.e Government's intere.sts. If the recipient fails to comply 

with !hese provisions, EPA will annul Ibis agreement and may re¢over any funds the recipient has expenc!ed in 

violation of Sections 422 and 423. 



D. Indian Tribal Governments 

1. If the recipient does not have a previously established indjrect cost rate, and is not approved for use of the 1 0"/o 
flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance with 2 CFR 225, "Cost 
Principles for State, Local, and Indian Tribal Governments". 

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from the effective 
date of the award of this assistance agreement to: 

National Business Center 
Indirect Cost Services 
U.S. Department of the Interior 
2180 Harvard Street, Suite 430 
Sacramento, CA 95815-3317 

The recipient must copy this EPA office with its proposal via email at OGD lndirectCost@EPA.GOV. 

2. Recipients may not draw down indirect costs unless they: i) have a current rate agreement; ii) have been 
approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate proposal to the U.S. 
Department of the Interior for review and approval and a final rate has been determined. 

3. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences between 
their provisional rates and final rates are not entitled to more than the amount identified in the award for indirect 
costs without EPA approval. 

E. Quality Management Plan (QMP) -The recipient will submit an update or revision of the Quality Management 
Plan annually to the Region Quality Assurance Manager (6MD) for approval, or a certification that the plan is current, 
and include a copy of the recipient's new approval pages for the QMP. 

F. Quality Assurance Project Plan (QAPP) -Sixty days prior to the initiatic:m of any environmental 
measurements or data generation, the recipient shall submit to the EPA Project Officer, for review and approval, a 
written Quality Assurance Project Plan (QAPP) for this grant project. The QAPP shall comply with the guidelines 
specified in the document entitled "EPA Requirements for Quality Assurance Project Plans for Environmental Data 
Operations",. EPA QAIR5. If any change is required after EPA approval, the recipient must notify the Project Officer 
immediately and request approval for the change prior to implementation. At the end of each Federal Fiscal Year, 
September 30, the grantee shall certify in writing to the EPA Project Officer that the QAPP is current, and include a 
copy of the recipient's new approval pages for the QAPP. 

Any costs for environmental measurements or data generation incurred prior to approval of the Quality 
Assurance Project Plan by the EPA Project Officer will be ineligible for reimburSement. 

Programmatic Conditions 
G. Narrative programmatic and financial reports are to be submitted to the Region 6 Project Officer in a timely 
manner no later then 30 days after the end of each Federal quarter. Financial reports will be submitted to not only 
the Project Officer, but the Regional Grant Specialist as well. An annual Interim FSR will also be submitted at the. 
13nd of every calendar year to the Las Vegas Finance Center as well as the Regional Project Officer and Grant 
Specialist. 

H. Special Conditions: 

·1. The amended application and Statement Of Work (SOW) submitted by the Quapaw Tribe places a request for 
$850,749 in Federal funding. Subsequent awards include $500,000 and $2,635,882, respectively . 

. . 2. The Tribe is not allowed to perfonm any field activity stated in the addendum SOW .that includes data collection or 
data analysis of any kind until a revised .QAPP has been submitted to the Region and has been approved. 

3. A Quality Management Plan (QMP) has been submitted by the Tribe and approved, however, the Quality 
Assurance Project Plan (QAPP) will need revision to include additional activities in the new scope ofthe wo·rk plan 
and is still being created. Therefore, as previously stated, the Tribe is restricted from perfonm.ing any field activity 
regarding any activity mentioned in the revised addendum of the SOW that includes data collection or data analysis 

-_-;_' 



until a QAPP has been submitted to the Region and has been approved. 

To .enable EPA to perform regulatory mandated remedial-oversight, EPA will be allowed access to the Distal 8 parcel 

are<t know as the_ Catholic 40 at any time it is deemed necessary. To enable EPA to perform financial oversight, 

EPA will be allowed access to the Quapaw Tribal Environmental-Office Catholic 40 grant financial records at any 

time it is deemed necessary. EPA staff. Project management and execution will be very closely monitored by. EPA 

representatives throughout the assistance agreement's project and budget periods .. Effeclive implementation of the 

SOW involves a jointly supported strong ongoing collaboration between the recipient and EPA. Technical 

assistance and coordination will be routine. EPA and the recipient will maintain a continuous dialogue for the rapid 

identification, solution, and escalation of problems to top level managers. 

Competency of Organizations Generating Environmental Measurement Data. In accordance with Agency Policy 

Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations Generating Environmental · 

Measurement Data under Agency-Funded Assistance Agreements, Recipient agrees, by entering into this 

agreement, that it has demonstrated competency prior to award, or alternatively, where a pre-award demonstration 

of competency is not praclicable, Recipient agrees to demonstrate competency prior to carrying out any activities 

under the award involving the generation or use of environmental data. Recipient shall maintain competency for the 

duration oJthe project period of this agreement. A copy of the Policy is available online at 

http://www.epa.gov/fem/pdfs/competency-policy-aaia-new .pdf or a copy may also be requested by contacting the 

EPA project officer for the award. 



P.O. Box765 
Quapaw, OK 7 4363 
EIN: 73-0946495 

TimL. 
P.O. Box765 
Quapaw, OK 74363 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

Assistance Amendment 

E-Mail: timlkent@hotmail.com 
Phone: 542-1853 

Quapaw Superfund .Remedial Response Project 

2 
v 

v- -2 

60656 

Grant Programs Section, 6MD-CG 
E-Mail: Epps.Belenthia@epamail.epa.gov 
Phone:· 214-665-8390 

Scope of Work (Major); This amendment approves a major change in the work plan. The Tribe, with EPA's approval, has added new remedial activities, on a 
parcel exclusio-n that was not included in the original work plan. The funding for these activities is being tranSferred from some activities on the original wdrk 
plan and added to the budget to pay for the new activities. 

4 

NOTICE OF AWARD 

Based on your Application dated 08/31/2012 including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA)- hereby awards$. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up tO and not exceeding total 
federal funding of $2,635,882. Recipient's signature is not required o·n this agreement. The recipient demonstrates its commitment to carry out this award by 
either: 1) drawing down fui1ds within 21 days after the EPA award or amendment mailing date; or 2) not filing a noiice of disagreement with the a:warcl terms 
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient diSagrees with the term-s and conditions specified in this award, 
the authorized representative of the.recipiEmt must furnish a notice of disagreement to the EPA Award Official within·21 days after the EPA award or 
amendment mailing date. In case of disagreement, and until the disagre·ement is resolved, the recipient should not draw down on the funds provided by this 
award/amendment, and any costs incurred recipient are at its own risk. This agreement is subject to applicable EPA regulatory and Statutory provisions, 

1445 Ross Avenue, Su~e 1200 
Dallas, TX 75202-2733 

Digital signature applied by EPA Award ()fficial Belenthia Epps -Grants Specialist DATE 
03/13/2014 



EPAFunding Information V - OOF63901 - 2 Page 2 

FUNDS FORMER AWARD THiS ACTION AMENDED TOTAL 

EPA Amount This Action $2,635,882 $ $2,635,882 

EPA In-Kind Amount $0 $ $ 0 

Unexpended Prior Year Balance $0 $ $0 

Other Federal Funds; $0 $ $0 

Re_cip_ient Contribution $0 $ $0 

State Contribution $0 $ $0 

Local Contribution $0 $ $0 

-----
Other Contribution $0 $ $0 

Allowable Project Cost $2,635,882 $0 $ 2,635,882 
. 

Assistance Program (CFDA) Statutory Authority Regulatory Authority 

66.802 -Superfund State Political Subdivision and CERCLA: Sec. 1 04(d)(1) 40 CFR PTS 31 & 35 SUBPT 0 
f-Jndian Tribe Site Specific Cooperative Agree:men~s 
f-
f-

. 

. 

. Fiscal 
S_ite Name ReqNo FY Approp. Budget PRC Object Site/P_roject COst Obligation/ 

Cod.e Organization .. Class Organization Deobligation 

. 

· .. 

. 
- . - .· ------ ---- --'---. -. .. - --· 

. . -
I ' 

. 
. 

' 

I • r· 

I 

.. 

. · 

. 
' . 

' . 



V- OOF63901 - 2 Page 3 
Budoet Summarv Paoe: Quapaw Tribe Remedial Action 

Table A- Object Class Category - Total Approved Allowable 
(Non .. construction) Budget Period Cost 

1. Personnel $91,449 
2. Fringe Benefits $15,515 
3. Travel $1,555 
4. Equipment $0 
5.Supplies . $4,001 
6. Contractual . $2,463,253 

7. Construction $0 
8. Other $0 
9. Total Direct Charges $2,575,773 

10.1ndirect Co.sts: % Base $60,109 
11. Total (Share: Recipient 0.00% Federal 100.00 %.) $2,635,882 

12. Total Approved Assistance. Amount $2,635,882 

13. Prograr:n Income . $0 
14. Total EPA Amount Awarded This Action $0 
15. Total EPA Amount Awarded To Date $2,635,882 



V- OOF63901 - 2 Page 4 

Administrative Conditions 

49. EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE BASIC 
ASSISTANCE AGREEMENT, INCLUDING PRIOR AMENDMENTS, REMAIN 
UNCHANGED AND IN FULL FORCE AND EFFECT. 



P.O. Box765 
Quapaw, OK 7 4363 
EIN: 73-0946495 

L. Kent 
P.O. Box765 

.Quapaw, OK 74363 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

Assistance Amendment 

Kathy Gibson 
Superfund Division, 6SF-VC 

E-Mail: timlkent@hotmail.com E-Mail: Gibson.Kathy@epamail.epa.gov 
Phone: 214-665-7196 Phone: 542-1853 

Quapaw Superfund Remedial Response Project 
This amendment increases funding by $2,135,882 for a toal of $2,635,882. 

BUDGET PERIOD 
10/01/2012 - 09/30/2014 

PROJECT PERIOD 
10/01/2012 - 09/30/2014 

NOTICE OF AWARD 

V- OOF63901 - 1 

1 
v 

Belenthia Epps 

DATE OF AWARD 
09/13/2013 

60656 

Grant Programs Section, 6MD-CG 
E-Mail: Epps.Belenthia@epamail.epa.gov 
Phone: 214-665-8390 

PERIOD COST PERIOD COST 

Based on·yaur Application dated 08/31/2012 inducting all modifications and amendmentS, the United States acting by and through the US Environmental 
Protection Agency (EPA) hereby awards $2,135,882. EPA agrees td cost-share 100.00% of all approved budget period costs incurred, up to and not eX<:ee·dinool 
total federal funding of $2,635,882. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this 
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms 
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award, 
the authorized representative of the recipient must furnish a notice of disagreement to the EPA AWard Official within 21 days after the EPA awa-rd or · 
amendment mailing date. In case of disagreement, and until the disagreement-is-resolved, the recipient should n·ot draw down on_the funds provided by this 
award/amendment, arid a_ny costs 'incurred by the recipient are at its own risk. ThiS agreement iS subje;et to applicable-EPA regulatory-and statutory provisions, 

I 

for James_McDonald ... Assistant Regional 

Ronnie Crossland - A~rd-Official delegate 

(6MD} 
09113/2013 



EPA Funding Information V- OOF63901 - 1 Page 2 

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This Action . $500,000 $2,135,682 $2,635,882 

EPA In-Kind Amount $0 $- $ 0 

Unexpended Prior Year Balance_ $0 $ ~ $0 

Other Federal Funds $0 $ $0 

. Recipient Ccmtri~u_tion $0 $ $0 

State. Contribution $0 $ $0 

Local Contribution $0 $ $0 

Other Contributiori . $0 $ $0 
. 

Allowable Project Cost $ 500,000 $2,135,882 $2,635,882 

Assi~tance Program (CFDA)_ Statutory Authority Regulatory Authority 

66.802- Superfund State Political Subdivision and CERCLA: Sec. 104(d)(1) 40 CFR PTS 31 & 35 SUBPT 0 
-Indian Tribe Site Specific Coope:rative Agreements 
-
-

Fiscal 
Site Name. ReqNo FY Approp. Budget PRC Object Site/Project Cost Obligation/ 

Code - Organization Class Organization Deobl_igation 

DISTAL8 .. j 36A.RAGOO 1< ·.6AOOF - 303DD 416 1 ·. 06JWRA04 C02C. 2,135,88 
"2 

..... . - -· -8 - - .. - -. -·· . 

. . 

- . I 

I . 

I . 

. : 

.. 2,135,88 



V- OOF63901 - 1 Page 3 
Budget Summary page: Q uapaw Tribe Remedial Action . . 

Table A- Object Class Category Total Approved Allowable 
(Non..construction) Budget Period Cost 

1. Personnel . $91,449 
2. Fringe Benefits $15,515 
3. Travel $1,555 
4. Equipment $0 
5. Supplies $4,001 
6. Contractual $2,463,253 
7. Construction . $0 
B. Other - $0 
9. Total Direct ChargeS $2,575,773 
10. Indirect Costs:- % Base $60,109 
11. Total (Share: Recipient 0.00% Federal 100.00 %.) $2,635,882 
12. !otal Approved Assistance Amount $2,635,882 
13. Prograrn Income $0 
14. Total EPA Amount Awarded This Action $2,135,882 
15. Total EPA Amount Awarded To Date . $2,635,882 

. 



Administrative Conditions 

31- CIVIL RIGHTS OBLIGATIONS 

GENERAL 

V - OOF63901 - 1 Page 4 

This term and condition incorporates by reference the signed assurance provided by the 
recipient's authorized representative on: 1) EPA Form 4700-4, "Preaward Compliance Review 
Report for All Applicants and Recipients Requesting EPA Financial Assistance"; and 2) 
Standard Form 424B or Standard Form 424D, as applicable. These assurances and this term and 
condition obligate the recipient to comply fully with applicable civil rights statutes and 
implementing EPA regulations. 

STATUTORY REQUIREMENTS 

In carrying out this agreement, the recipient must comply with: 

• Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on race, color, 
and national origin, including limited English proficiency (LEP), by entities receiving Federal 
financial assistance. 

• Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against persons 
with disabilities by entities receiving Federal financial assistance; and 

• The Age Discrimination Act of 1975, which prohibits age discrimination by entities receiving 
Federal financial assistance: 

If the recipient is conducting an education program under this agreement, it must also comply 
with: . . 

• Title IX of the Education Amendments -of 1972, which prohibits discrimination on the 
basis of sex in educatio.n programs and activities operated by entities receiving Federal 
fmancial assistance. 

If this agreement is funded with financial assistance under the Clean Water Act (CWA), the 
recipient must also comply with: 

• Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which 
prohibits discrimination on the basis of sex in CWA-funded programs or activities. 

·REGULATORY REQUIREMENTS 

The recipient ·agrees to comply With all applicableEP A civil rights regulations, including: 



• For Title IX obligations, 40 C.F.R. Part 5; and 

• . For Title VI, Section 504, Age Discrimination Act, and Section 13 obligations, 40 C.F.R. 

Part 7. 

• As noted on the EPA Form 4700-4 signed by the recipient's authorized representative, 

these. regulations establish specific requirements including maintaining compliance 

information, establishing grievance procedures, designating a Civil Rights Coordinator, 

and providing notices of non-discrimination. 

TITLE VI~ LEP, Public Participation and Affirmative Compliance Obligation 

• As a recipient of EPA financial assistance, you are required by Title VI of the Civil 

Rights Act to provide meaningful access to LEP individuals. In implementing that 

requirement, the recipient agrees to use as a guide the Office of Civil Rights (OCR) 

document entitled "Guidance to Environmental Protection Agency Financial Assistance 

Recipients Regarding Title VI Prohibition Against National Origin Discrimination 

Affecting Limited English Projicient Persons. " The guidance can be found at 

http://fi'webgate.access.gpo.gov/cgi-binlgetdoc.cgi?dbname=2004 register&docid=(r25j 

· n04-79.pd 

• If therecipient is administering permitting programs under this agreement, the recipient 

agrees to use as a guide OCR's Title VI Public Involvement Guidance for EPA 

Assistance Recipients Administering Environmental Permitting Programs. The Guidance 

can be found at http://edocket.access.gpo.gov/2006/pdf/06-269l.pdf. 

• In accepting this assistance agreement, the recipient acknowledges it has an affirmative 

obligation to iti:).pletnent effective Title VI compliance programs and ensure that its 

actions do not involve discriminatory treatment and do not have discriminatory effects 

even when facially neutral. The recipient must be prepared to demonstrate to EPA that 

such Comp\ian<;e prOgraJl1s exist ana are being iinpfeinented or to otherwise delfiOfiStrate . 

how it is meeting its Title VI obligations. 

32. Payment to consultants, EPA participation in the salary rate (excluding overhead} paid to 
individual consultants retained by recipients or by a recipient's contractors or subcontractors shall· 
be limited to the maximum daily rate for a Level .IV of the Executive Schedule (formerly GS·18}, to 
be adjusted annually. This limit applies to consultation services of designated individuals with 
specialized skiUs who are paid at a daily or hourly rate. As of January 1, 2013, the limit is $596.00 
per day and $74.50 per hour, This rate does not include transportation and subsistence costs for 
travel performed (the recipient will pay these in accordance with their normal travel reimbursement 
practices}. · 

33. Supagreements with .firms for services which are awarded using the procurement requirements in 
40 CFR 30. or 31, as applicable, are not affected by this limitation unless the terms of the contract 
provide the recipient with responsipility for the selection, direction, and control of the individuals 
who will beproviping services under the contract at an hourly or daily rate of compensation. See 
40 CFR 31.36(j) or30.27(b). . 



34. Central Contractor Registration/System for Award Management and Universal Identifier 
Requirements. 

A. Requirement for Central Contractor Registration (CCR)!System for Award 
Management (SAM). Unless you are exempted from this requirement under 2 CFR 
25.110, you as the recipient must maintain the currency of your information in the 
SAM until you submit the final financial report required under this award or receive 
the final payment, whichever is later. This requires that you review and update the 

. information at least annually after the initial registration, and more frequently if 
required by changes in your information or another award term. 

B. Requirement for Data Universal Numbering System (DUNS) numbers. If you are 
authorized to make subawards under this award, you: 

I. Must notifY potential subrecipients that no entity (see definition in 
paragraph C of this award term) may receive a subaward from you unless the entity 
has provided its DUNS number to you. 

2. May not make a subaward to an entity unless the entity has provided its 
DUNS number to you. 

C. Definitions. For purposes of this award term: 

I. Central Contractor Registration CCCR)!System for Award Management 
(SAM) means the Federal repository into which an entity must provide information 
required for the conduct of business as a recipient. Additional information about 
registration procedures maybe foUnd at the System for Award Management (SAM) 
Internet site http://www.sam.gov. 

2. Data Universal Numbering System CDUNS) number means the ninecdigit 
number established and assigned by Dun and Bradstreet, Inc. (D&;B) to _uniq\lely 
identifY business entities. A DUNS number may be obtained from D&B by telephone 
(currently 866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform 
). 

3. Entity, as it is used in this award term, means all of the following, as 
· defmed at 2 CFR part 25, subpart C: 

a. A Governmental organization, which is a State, local goverrunent, or 
Indian tribe; 

b. A foreign public entity; 
c. A domestic or foreign nonprofit organization; 
d. A domestic or foreign for-profit organization; and 
e. A Federal agency, but only as a subrecipient under an award or 

subaward to a non-Federal entity. 



4. Subaward: 
a. This term means a legal instrument to provide support for the 

performance of any portion of the substantive project or program for which you 

received this award and that you as the recipient award to an eligible subrecipient. 
b. The term does not include your procurement of property and services 

needed to carry out the project or program (for further explanation, see Sec. --.210 of 
the attachment to OMB Circular A-133, "Audits of States, Local Governments, and 
Non-Profit Organizations"). 

c. A subaward may be provided through any legal agreement, including 
an agreement that you consider a contract. 

5. Subrecipient means an entity that: 
a. Receives a subaward from you under this award; and 
b. Is accountable to you for the use of the Federal funds provided by the 

subaward. 

33. Subagreements with firms for services which are awarded using the procurement requirements in 
40 CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract 
provide the recipient with responsibility for the selection, direction, and control of the individuals 
who will be providing services under the contract at an hourly or daily rate of compensation, See 
40 CFR 31.360) or 30.27(b). 

35. Per Public Law 113-6 (Consolidated and Further Continuing Appropriations Act, 2013) 
and Public Law 112-175 (Continuing Appropriations Resolution, 2013) this award is 
subject to the provisions contained in the Department of Interior, Environment, and 
Related Agencies Appropriations Act, 2012, Public Law 112-74, Division E, Title IV, 
Sections 433 and 434 (sections 433 and 434) regarding unpaid federal tax liabilities and 
federal felony convictions. Accordingly, by accepting this award the recipient 
acknowledges that it: (1) is not subject to any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been exhausted or 
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with 
the authority responsible for collecting the tax liability, and (2) has not been convicted (or 
had an officer or agent acting on its behalf convicted} of a felony criminal conviction 
under any Federal law within 24 months preceding· the award, unless EPA has · 
considered suspension or debarment of the corporation, or such officer or agent, based 
on these tax liabilities or convictions and determined that such action is not necessary to 
protect the Government's interests. If the recipient fails to comply with these provisions, 
EPA will annul this agreement and may recover any funds the recipient has expended in 
violation ofsections 433 and 434. 

36. ln ~;~ccordance with ·oMB Circular A-133, which implements the single Audit Act, the 
· · recipient hereby agrees to obtain a single audit from an independent auditor if it expends 

.$500,000 or more in total Federal funds in any fiscal year. Within nine months l!fter the 
end of a recipient's fiscal year or 30 days after receiving the report from the auditor, the 

recipient shall submit a copy of the SF-SAC and <1 Single Audit Report Package. For 
(~cal periods 20Q2 to 2007 recipienture to subm.it hardcopy to the following 
adc;Jress: 



Federal Audit Clearinghouse 

tb 
1201 East 10 Street 

·Jeffersonville, IN 47132 

37. For fiscal periods 2008 and beyond the recipient MUST submit a copy of the SF-SAC 
and a Single Audit Report Package, using the Federal Audit Clearinghouse's Internet 
Data Entry System. Complete information on how to accomplish .the 2008 and beyond 
Single Audit Submissions you will need to visit the Federal Audit Clearinghouse Web 
site: http://harvester.census.gov/fac/ 

38. Reporting Subawards and Executive Compensation. 

a. Reporting of first-tier subawards. 
1. Applicabilitv. Unless you are exempt as provided in paragraph d. of this 

award term, you must report each action that obligates $25,000 or more in Federal 
funds that does not include Recovery funds (as defined in section 1512(a)(2) of the 
American Recovery and Reinvestment Act of2009, Pub. L. 111-5) for a subaward to 
an entity (see definitions in paragraph e of this award term). 

2. Where and when to report. 
i. You must report each obligating action described in paragraph 

a. I. of this award term to www.fsrs.gov. 
ii.For subaward information, report no later than the end of the 

month following the month in which the obligation was made. (For example, if the 
obligationwas made on November 7, 2010, the obligation must be reported by no 
later than December 31, 2010.) 

3. What to report. You must report the infonnation about each 
·obligating action that the submission instructions posted at www.fsrs.gov specify. 

b. Reporting Total Compensation of Recipient Executive§. 
1. Aoolicabilitv and what to report. You must report total 

compensation for each of your five most hlghly compensated executives for the 
preceding completed fiscal year, if·-

i. the total Federal funding authorized to date under this award is 
$25,000 or more; 

ii. in the preceding fiscal year; you received-
( A) 80 percent or more of your annual gross revenues from 

Federal procurement contracts (and subcontracts) and F edenil financial assistance . 
subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 

(B) $25,000,000 .or more in annual gross revenues from Federal 
procurement contracts (and· subcontracts) and Federal financial assistance subject to 
the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 



iii. The public does not have access to information about the 
compensation of the executives through periodic reports filed under section 13( a) or 
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 
6104 of the Internal Revenue Code of 1986. (To determine if the public has access to 
the compensation information, see the U.S. Security and Exchange Commission total 
compensation filings at http://www.sec.gov/answers/execomp.htm.) 

2. Where and when to report. You must report executive total 
compensation described in paragraph b.1. of this award terrtJ.: 

i. As part of your registration Central Contractor 
Registration/System for Award Management profile available at www.sam.gov. 

ii. By the end of the month following the month in which 
this award is made, and annually thereafter. 

c. Reporting of Total Compensation ofSubrecipient Executives. 
1. Applicability and what to report. Unless you are exempt as 

provided in paragraph d. of this award term, for each first-tier subrecipient under this 
award, you shall report the names and total compensation of each of the 
subrecipient's five most highly compensated executives for the subrecipient's 
preceding completed fiscal year, if--

i. in the subrecipient's preceding fiscal year, the subrecipient 
received-

(A) 80 percent or more of its annual gross revenues from 
Federal procurement contracts (and subcontracts) and Federal financial assistance 
subject to the Tra,nsparency Act, as defmed at 2 CFR 170.320 (and subawards); and 

(B) $25,000,000 or more in annual gross revenues from Federal 
procurement contracts (and· subcontracts), and Federal financial assistance subject to 
the Transparency Act (and ~ubawards); and · 

ii. The public does not have access to information about the 
compensation of the executives through periodic reports filed under section 13(a) or 
15(d) of the Securities Exchange Actof1934(15 U.S.C. 78m(a),--78o(d))-or section 
6104 of the Internal Revenue Code of1986. (To determine ifthe public has access to 
the compensation information, see the U.S. Security and Exchange Commission total 
compensation filings at http://www.sec.gov/answers/execomp.jltm.) 

2. Where and when to report. You must report subrecipient 
executive total compensation described in paragraph c.l. of this award term: 

i. To the recipient. 
. ii. By the end of the month followmg the month during 

whichyou make the subaward. For example, if a subaward is obligated on anydate 
during the mo11th of October of a given year (i.e., between October 1 and 31 ), you 
must report any required compensatio.n information of the subrecipient by November 
30 of that year. 

d. Exemptions 



If, in the previous tax year, you had gross income, from all sources, 
under $300,000, you are exempt from the requirements to report: 

i. subawards, 
and 

ii. the total compensation of the five most highly compensated 
executives of any subrecipient. 
e.Defmitions. Forpurposes of this award term: 

1. Entity means all of the following, as defmed in 2 CFR part 25: 
i. A Governmental organization, which is a State, local 

government, or Indian tribe; 
n. A fureign public entity; 

iii. A domestic or foreign nonprofit organization; 
rv. A domestic or foreign for-profit organization; 
v. A Federal agency, but only as a subrecipient under an award or 

subaward to a non-Federal entity. 

2. Executive means officers, managing partners, or any other employees 
in management positions. 

3. Subaward: 
i. This term means a legal instrmnent to provide support for the 

performance of any portion of the substantive project or program for which you 
received this award and that you as the recipient award to an eligible subrecipient. 

ii. The term does not include your procurement of property and 
services needed to carry out the project or program (for further explanation, see Sec. 
--.210 of the attachment to OMB Circular A-133, "Audits of States, Local 
Governments, and Non-Profit Organizations") .. 

· iii. A subaward may be provided through arty legal agreement, 
including an agreement that you or a subrecipient considers a contract. 

4.Subrecipient means an entity that:. 
i. Receives a subaward from you (the recipient) under this award; 

and 
ii. Is accountable to you for the use of the Federal funds provided 

by the subaward. 

5. Total compensation means the cash and noncash dollar value earned by 
the executive during the recipient's or subrecipient's preceding fiscal year and 
includes the following (for more information see 17 CFR 229.402(c)(2)): 

i. Salary and bonus . 
ii. Awards of stock, stock options, and stock appreciation rights . Use 
the dollar amount recognized for fmancial statement reporting 
purposes with respect to the fiscal year iri accordance With the 
Statement of Financial Accounting Standards No. 123 (Revised 2004) · 
(F AS 123R), Shared Based Payments. 



iii. Earnings for services under non-equity incentive plans . This does 
not include group life, health, hospitalization or medical 
reimbursement plans that do not discriminate in favor of executives, 
and are available generally to all salaried employees. 
iv. Change in pension value. This is the change in present value of 
defined benefit and actuarial pension plans. 
v. Above-market earnings on deferred compensation which is not 
tax-qualified . · 
vi. Other compensation, if the aggregate value of all such other 
compensation (e.g. severance, termination payments, value of life 
insurance paid on behalf of the employee, perquisites or property) for 
the executive exceeds $ J 0,000. 

39. Subagreements with firms for services which are awarded using the procurement requirements in 
40 CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract 
provide the recipient with responsibility for the selection, direction, and control of the individuals 
who will be providing services under the contract at an hourly or daily rate of compensation. See 
40 CFR 31.360) or 30.27(b). 

40. Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, "Responsibilities of 
Participants Regarding Transactions Doing Business With Other Persons," as implemented and 
supplemented by 2 CFR Part 1532. Recipient is responsible for ensuring that any lower tier 
covered transaction, as described in Subpart B of 2 CFR Part 180, entitled "Covered 
Transactions," includes a term or condition requiring compliance with Subpart C. Recipient is 
responsible for further requiring the inclusion of a similar term or condition in any subsequent 
lower tier covered transactions. Recipient acknowledges that failing to disclose the information 
required under 2 CFR 180.335 may result in the delay or negation of this assistance agreement, 
or pursuance of legal remedies, including suspension and debarment. 

Recipients may access the t=xcluded Parties-List System at http:/fwww.epls.gov. This term and 
condition supersedes EPA Form 5700-49, "Certification Regarding Debarment, Suspension, and 
Other Responsibility Matters." 

41. Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA recipientsshall submit an annual Federal 
Financial Report (SF-425) to EPA no later than 90 calendar oays following the end of the reporting 
quarter · · · · · · 

The following reporting period end dates shall be used for interim reports: 3/31, 6/30, 9/30, or 
1.2/.31. . 

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no 
later than 90 c;3lendar days after the end of the project period. The form is available on the 
internet at http://www.epa.gov/ocfo/finservices/forms.htm . All FFRs must be submitted to the 
L<~s Vegas Finance .Center: US EPA, LVFC, PO .Box 98515, Las Vegas, NV 89193, or by Fax to: 
702-79.8-2423. . 

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting 
a final Federa.l Fimmcial Report. Recipients will be notified and instructed by EPA if they must 
complete any addition;~ I forms for the closeout of the assistance agreement. 

· EPA may take enforcement actions in accordance with 40 CFR 31 A3 if the recipient ctoe.s not 
comply With this term and condition. · · 



42. EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE 
BASIC ASSISTANCE AGREEMENT, INCLUDING PRIOR AMENDMENTS, 
REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT. 

Programmatic Conditions 

43. Narrative programmatic and financial reports are to be submitted to the Region 6 Project Officer in 
a timely manner no later then 30 days after the end of each Federal quarter, Financial reports will. 
be submitted to not only the Project Officer, but the Regional Grant Specialist as well. An annual 
Interim FSR will also be submitted at the end of every calendar year to the Las Vegas Finance 
Center as well as the Regional Project Officer and Grant Specialist. 

Special Conditions: 

. 44. The amended application and Statement Of Work (SOW) submitted by the Quapaw Tribe places a 
request for approximately $2,635,882 in Federal funding. A subsequent partial award for 
$500,000 was previously awarded in September 2012 to provide funding to the Tribe to (only) 
perform administrative activities as identified in the SOW. All technical or remedial activities were 
not allowable until the SOW and budget were finalized and approved by both Region 6 and the 
Quapaw Tribe. 

45. Sin9e the Tribe has submitted a negotiated and agreed upon SOW and budget and Region 6 
Superfund staff and management has approved these documents, the restriction that did not allow 
the Tribe to perform any technical or remedial activities or request reimbwrsement for those 
activities at the Catholic 40 parcel of land is hereby lifted. The Tribe is now allowed to begin 
technical or remedial activities, but are still not allowed to perform any field activity that includes 
data collection or data analysis of any kind until a QAPP has been submitted to the Region and 
has beeil approved. 

46 .. A Quality Management Plan (QMP) has been submitted by the Tribe and approved, however, the 
Quality Assurance Project Plan (QAPP) is still being created. Therefore, as previously stated, 
the Tribe is restricted from performing any field activity that includes data collection or data 
analysis until a QAPP has been submitted to the Region and has been approved. 

47. To enable EPA to perform regulatory mandated remedial oversight, EPA wilt be allowed access to 
·the Distal8 parcel area know as the Catholic 40at any time it is deemed necessary. To enable 
EPA to perform financial oversight, EPA will be allowed access to the Quapaw Tribal 
Environmental Office Catholic 40 grant financial records at any tirrie it is deemed necessary. 
EPA staff. Project management and execution will be very closely monitored by EPA 
representatives throughout the assistance agreement's project and budget periods. Effective 
implementation of the SOW involves a jointly supported strong ongoing collaboration between the 
recipient and EPA. Technical assistance and coordination will be routine. EPA and the recipient 
will maintain a continuous dialogue for the rapid identification, solution, and escalation of 
problems to top level managers. 

48. All Standard conditions apply. Narrative programmatic and financial reports are to be submitted 
to the Region 6 Project Officer in a timely manner no later then 30 days after the end of each 
Federal quarter. Financial reports will be submitted to not only the Project Officer, but the 
Regional Grant Specialist as well. An annual Interim FSR will also be submitted at the end of 
every calendar year to the Las Vegas Finance Center as well as the Regional Project Officer and 
Grant Specialist. 
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GRANT NUMBER (FAIN): OOF63901 

.;,#-f.Ost' U.S. ENVIRONMENTAL MODIFICATION NUMBER: 0 DATE OF AWARD . ft. PROGRAM CODE: v 09/27/2012 

\•) PROTECTION AGENCY TYPE OF ACTION MAILING DATE 
New 10/04/2012 

Cooperative Agreement PAYMENT METHOD: ACH# 

"''""~ 
ASAP 60656 

RECIPIENT TYPE: Send Payment Request to: 
Indian Tribe Las Vegas Finance Center 
RECIPIENT: PAYEE: 
Quapaw Tribe· of Oklahoma . 

Quapaw Tribe of Oklahoma 
P.O. Box765 P.O. Box765 
Quapaw, OK 7 4363 Quapaw, OK 7 4363 
EIN: 73-0946495 
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST 
Tim l. Kent Kathy Gibson Belenthia Epps 
P.O. Box765 Supelfund Division, 6SF-VC Grant Programs Section, 6Mb-CG 
Quapaw, OK 74363 E-Mail: Epps.Belenthia@epamail.epa.gov 
E-Mail: -timlkent@hotmail.com E-Mail: Gibson.Kathy@epaniail.epa.gov Phone: 214-665-8390 
Phone: (918) 542-1853 Phone: 214-665-7196 

PROJECT TITLE AND DESCRIPTION 
Quapaw Superfund Remedial Response Project 
This award provides funding for the remedial action (RA) activities within the Tar Creek Operable Unit (OU)- 4 Superfund Site, at Catholic 40 parcel located in 
Distal Group 8 upon tribal trust land.- The Quapaw Tribe will f~ad in cleanup activities, which includes consulting with EPA throughout the process to ensure the 
protection of human health, the environment and the cultural heritage. 

BUDGET PERIOD I PROJECT PERIOD TOTAL BUDGET PERIOD COST I TOTAL PROJECT PERIOD COST 
10/01/2012 • 09/30/2014 10/01/2012 • 09/30/2014 $500,000.00 $500,000.00 

NOTICE OF AWARD 

Based on your Application dated 08/31/2012 including all modifications and amendments, the United States acting by and through fhe US Environmental 
Protection Agency (EPA) hereby awards $500,000. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding 
total federal funding of $500,000. Recipient's signature is not· required on this agreement. The recipient demonStrates its commitment to carry out this award 
by either: 1) drawing .down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms 
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms cind conditions specified in this award, 
the authorized representative of the recipient must furnish a notice of disagre_ement to the EPA Awar'd Official within 21 days after the EPA award or 
amendme~t mailing date. In case of disagreement, and until the dis-agreement is resolved, the recipierit should notdr'aw down on the fUnds provided by this 
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisio-ns, 
all terms and conditions of this agreement an'd any attachments. 

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE 
ORGANIZATION I ADDRESS ORGANIZATION I ADDRESS 
Grant Programs Section, 6MD-CG U.S. EPA, Region 6 I 
1445 Ross Avenue, Suite 1200 Superfund Division 
Dallas, TX 75202-2733 1445 Ross Avenue, Suite 1200 

.. Dallas, TX 75202-2733 

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

Digital signature applied by EPA Award Official Donna Miller - Chief, Grant Programs Section I DATE 
. 09/27/2012 
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. 

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This Action $ $500,000 $500,000 

EPA In-Kind Amount $ $ $ 0 

Unexpended Prior Year Balance $ $ $0 

Other Federal Funds $ $ $0 

Recipient Contribution $ $ $0 

State Contribution $ $ $0 

Local Contribution $ $ $0 

Other Contribution $ $ $0 

Allowable Project Cos.t $0 
. 

$500,000 $500,000 

Assistance Program (CFDA) Statutory Authority Regulatory Authority 

66.80.2- Superfund State Political S-ubdivision and 
I-Indian Tribe Site Specific Coop.erativfi!: Agreements 

CERCLA: Sec. 104(d)(1) 40 CFR PTS 31 & 35 SUBPT 0 

1-
1-

. Fiscal 
Site Name ReqNo FY Approp. Budget PRC Object Site/Project Cost Obligation I 

. Code Organization Class Organization Deobtig;il,tion 

•QUAPAW - 126,1\PLG025 1. 6AOOF 303DD 418 06JWRAO C0.01 500,00 

- -·---- -~· ----- ------ ----·· 

. 
.· 

.. 

. 

. 

. 

-

500,000 
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B!Jdget Summary Page: Quapaw Tribe Reniedial Aci:ion 

Table A - Object Class Category Total Approved Allowable 
(Non--construction) Budget Period Cost 

1. Personnel . $17,347 
2. Fringe Benefits $2,943 
3. Travel $295 
4. Equipment . $0 
5. Supplies $759 
6. Contractual $467,254 
7. Construction . $0 
8. Other $0 
9. Total Direct Charges . • $488,598 
10. Indirect Costs: % Base $11,402 
11. Total (Share: Recipient 0.00% Federal 100.00 %.) $500,000 
12. Total Approve~ Assis~ance Amount $500,000 
13. Progr,;:~m Income $0 
14. Total EP.(\ Amount Awarded. This Action $500,000 
15. Tota_l EPA Amount Awarded To Date $500,000 



Administrative Conditions 
GENERAL CONDITIONS- PART 31 

V - OOF63901 - 0 Page 4 

This Assistance Agreement is awarded in accordance with the Federal Grants and Cooperative 
Agreement Act of 1977. Areas of substantial EPA involvement, beyond the normal exercise of 
performance evaluation and program review, have been detailed in specific output objectives ·which 
resulted from negotiation between EPA and the recipient. These areas are included in the application for 
this award and have become a part of this Agreement. 

1. The recipient covenants and agrees that it will &xpeditiously initiate and timely compl_ete the project 
work for which assistance has been awarded under this Agreement, in accordance with all applicable· 
provisions of 40 CFR Chapter 1, Subchapter B .. The recipient warrants,_ represents·, and agrees that it 
and all its contractors, employees and representatives, will comply with all APPLICABLE provisions of 
40 CFR Chapter 1, Subchapter B, INCLUDING BUT NOT LIMITED TO the provisions of 40 CFR 
Parts 31, 32, 33, 34 and 35. This award may be reduced or terminated at such time the recipient fails 
to comply with the program objectives, grant award conditions, or Federal reporting requirements. 

2. Recipient standards of administration, property management, procurement and financial 
management, as well as records and facilities of recipients, their contractors and subcontractors are 
subject to audit and inspection by the Comptroller General of the United States and the U.S. 
Environmental Protection Agency in.accordance with Office of Management and Budget (OMB) 
Circulars A-87, A-102, or A-110, as appro-priate, A-133 and 40 CFR Part 31. The recipient's 
standards governing procurement will be in accordance with 40 CFR, Part 31.36, Part 33 and OMB 
Circular A-1 02. The recipient shall maintain a financial management system which meets the 
requirements of 40 CFR Part 31.20. 

3. The Federal share of allowable expenditures chargeable to this assistance project will be financed by 
the EPA AUTOMATED CLEARING HOUSE (EPA-ACH) PAYMENT SYSTEM or U.S. TREASURY 
AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP) SYSTEM. 

The recipient will strictly adhere to the accounting and reporting procedures described in the 
EPA-ACH Recipient's Manual for the duration of the project. Three conditions should receive special 
attention: 

a. Cash drawdowns will be made only as actually needed for disbursements. 

b. · SPECIAL NOTE: When a drawdown under the EPA-ACH Payment System occurs, the recipient 
must show the Assistance Agreement Nuinber(s) under "Finandal Data'' on the EPA-ACH 
Payment Request Form. Requests for payment should be faxed to: 

. (702) 798-2423 
Las Vegas Finance Center 
Attention: Region 6 Financial Specialist 

c. The recipient will impose the same standards of timing and reporting on secondary recipients, if 
any. 

4. ·QUALITY MANAGEMENT PLAN (QMP) -The recipient will submit an update or revision of the Quality 
Management Plan annually to the Region Quality Assurance Manager (6MD) for approval, or a 
certification that the plan is current, and include a copy of the recipient's new approval pages for the 
QMP. 

5. QUALITY ASSURANCE PROJECT PLAN (QAPP)- Sixty days prior to the initiation of any 
environmental measurements or data generation, the recipientshall submit to the EPA Project 
Officer, for review and approval, a written Quality Assurance Project Plan (QAPP) for this grant 



project. The QAPP shall comply with the guidelines specified in the document entitled "EPA 
Requirements for Quality Assurance Project Plans for Environmental Data Operations", EPA QA/R5. 
If any change is required after EPA approval, the recipient must notify the Project Officer immediately 
and request approval for the change prior to implementation. At the end of each Federal Fiscal Year, 
September 30, the grantee shall certify in writing to the EPA Project Officer that the QAPP is current, 
and include a copy of the recipient's new approval pages for the QAPP. 

Any costs for environmental measurements or data generation incurred prior to approval of the 
Quality Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement. 

6. EPA and the recipient agree to.comply with the requirements of the Paperwork Reduction Act in 
completing this project. BecaUse the sope of work includes a survey, a questionnaire or similar 
information gathering activity, the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.), requires 
EPA to obtain Office of Management and Budget (OMB) clearnace prior to the recipient's collection of 
information by means of identical questions posed to 10 or more persons. 

The Recipient will provide to the EPA Project Officer the following information: (1) description of the 
information to be collected; (2) explanation of the need for the information; and (3) to whom the survey 
is being directed. 

The EPA Project Officer is responsible for requesting assistance from the Office of Policy, Regulatory 
Information Division to obtain clearance from OMB. EPA and the recipient agree that no work 
requiring OMB approval shall be initiated until such OMB approval is obtained. 

7. Payment to consultants. EPA participation in the salary rate (excluding overhead) paid to individual 
consultants retained by recipients or by a recipient's contractors or subcontractors shall be limited to 
the maximum daily rate for a Level IV of the Executive Schedule (formerly GS-18), to be adjusted 
annually. This limit applies to consultation services of designated individuals with specialized skills 
who are paid at a daily or hourly rate. As of January 1, 2012, the limit is $596.00 per day and $74.50 
per hour. This rate does not include transportation and subsistence costs for travel performed (the 
recipient will pay these in accordance with their normal travel reimbursement practices). 

Subagreements with firms for services which are awarded using ·the procurement requirements in 40 
CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide . 

·the recipient with responsibility for the selection, direction, and control of the individuals who will be 
providing services under the contract at an hourly or daily rate of compensation. See 40 CFR 31.360) 
or 30.27(b). 

8. The recipient organization of this EPA assistance agreement must make an ongoing, good faith effort­
to maintain a drug-free workplace pursuant to the specific requirements set forth in .Title 2 CFR Part 
1536 Subpart B. Additionally, in accordance with these regulations, the recipient organization must· 
identify all known workplaces under its federal awards, and keep this information on file during the 
performance of the award. 

Those recipients who are individu,als must comply with the drug-free provisions s.et forth in Title 2 
CFR Part 1536 Subpart C. . . . 

The consequences for violating this condition are detaile<j under Title 2 CFR Part 1536 Subpart E. 
Recipients can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at 
http://ecfr.gpoaccess.gov/cgilt/textltext-idx?c=ecfr&sid=701 081165f70316effa8ebf67df73deO&rgn=div 
5&vi.ew=text&.node=2:1.2.11.11.2&idno=2. · · · 

9. Central Contractor Registration/System for A~ard Management and Universal Identifier Requirements· 

A. Requirement for Central Contractor Registration CCCR)!System for Award Management 



fSAMl. Unless you are exempted from this requirement under 2 CFR 25.110, you as the 
recipient must maintain the currency of your information in the SAM until you submit the final 
financial report required under thiS award or receive the final payment, whichever is later. 
This requires that you review and update the information at least annually after the initial 
registration, and more frequently if required by changes in your information or another award 
term. 

B. Requirement for Data Universal Numbering System (DUNS) numbers. If you are 
authorized to make subawards under this award, you: 

1. Must notify potential subrecipients that no entity (see definition in paragraph C of 
this award term) may receive a subaward from you unless the entity has provided its DUNS 
number to you. 

2. May not make a subaward to an entity unless the entity has provided its DUNS 
number to you. 

C. Definitions. For purposes of this award term: 

1. Central Contractor Registration fCCRl/System for Award Management (SAM) 
means the Federal repository into which an· entity must provide information required for the 
conduct of business as a recipient. Additional information about registration procedures may 
be found at the System for Award Management (SAM) Internet site http://www.sam.gov. 

2. Data Universal Numbering System (DUNS) number means the nine-digit number 
established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business 

·entities. A DUNS number may be obtained from D&B by telephone (currently 866-705-5711) 
or the Internet (currently at http://fedgov.dnb.com/webform). 

3. Entity, as it is used in this award term, means all of the following, as defined at 2 
CFR part 25, subpart C: . 

a. A Governmental organization, which is a State, local government, or Indian 
tribe; 

b. A foreign public entity; . 
c. A domestic or foreign nonprofit organization; 
d. A domestic or foreign for-profit organization; and 

. e. A Federal agency, but only as a subrecipient under an award or subaward 
to a noncFederal entity.· 

4: Subaward: 
a.· This term means a legal instrument to provide support for the performance 

of any portion of the substantive project or program for which you received this award and that 
you as the recipient award to an eligible subrecipient. 

b. The term does not include your procurement of property and services 
needed to carry out the project or program (for further explanation, see Sec. -.210 of the 
<Jttachment to OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations"). 

c. A subaward may be provided through any legal agreement, including an 
agreement that you consider a contract. . 

5. Subrecipient means an entity that: 
a. Receives a subaward from you under this award; and 
b. Is accountable to you for the-use of the Federal funds provided by the 

subaward. 

10. This award is subject to the provisions contained in the Department of Interior, Environment, and 



Related Agencies Appropriations Act, 2012, HR 2055, Division E, Sections 433 and 434 (sections 
433 and 434) regarding unpaid federal tax liabilities and federal felony convictions. Accordingly, by 
accepting this award the recipient acknowledges that it: (1) is not subject to any unpaid Federal tax 
liability that has been assessed, for which all judicial and administrative remedies have been 
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability, and (2) has not been convicted (or had an 
officer or agent acting on its behalf convicted) of a felony criminal. conviction under any Federal law 
within 24 months preceding the award, unless EPA has considered suspension or debarment of the 
corporation, or such officer or agent, based on these tax liabilities or convictions and determined that 
such action is not necessary to protect the Government's interests. If the recipient fails to comply 
with these provisions, EPA will annul this agreement and may recover any funds the recipient has 
expended in violation of sections 433 and 434. · 

11. Geospatial Data Standards 

All geospatial data created must be consistent with Federal Geographic Data Committee (FGDC) 
endorsed standards. Information on these standards may be found at www.fgdc.gov. 

12. HOTEL-MOTEL FIRE SAFETY 

Pursuant to 40 CFR 30.18, if applicable, and 15 USC 2225a, the recipient agrees to ensure that all 
space for conferences, meetings, conventions, or training seminars funded in whole or in part with 
federal funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety 
Act (PL 101-391, as amended). Recipients may search the Hotel-Motel National Master List at 
http://www.usfa.dhs.gov/applications/hotel/ to see if a property is in compliance (FEMA ID is currently 
not required), or to find other information about the Act. 

13. INDIAN TRIBAL GOVERNMENTS 

a. If the recipient does not have a previously established indirect cost rate, and is not approved for use 
of the 10% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance· 
with 2 CFR 225, "Cost Principles for State, Local, and Indian Tribal Governments". 

The recipient must send its proposal to the U.S. Department of the Interior within ninety (gO) days from 
the effective date of the award of this as.sistance agreement to: 

National Business Center 
·Indirect Cost Services 
U.S. Department of the Interior 
2180 Harvard Street, Suite 430 
Sacramento, CA 95815-3317 

The recipient must copy this EPA office with its proposal via email <Jt OGD lndirectCost@EPA.GOV. 

b .. Reciph;mts may not draw down indirect costs unless they: i) have a current rate agreement; ii) have 
been approved for a flat 10% rate; or iii) have submitted, within 90 d<Jys of award, an indirect cost rate· 
proposal to the U.S. Department of ~he Interior for revi!lW and approval and a final ra~!l has been 
determined. · 

c. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences 
between their provisional rot!ls and final rates are not entitled to more than the amount identified in the 
award for indirect cos~s without EPA approval. 

14. LOBBYING AND LITIGATION- ALL RECIPIENTS 

The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this 



assistance agreement are used to engage in lobbying of the Federal Government or in litigation 
against the United States unless authorized under existing law. The recipient shall abide by its 
respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for 
litigation against the U'nited States or for lobbying or other political activities. 

15. LOBBYING -ALL RECIPIENTS 

The recipient agrees to comply with Title 40 CFR Part 34, New Restrictions on Lobbying. The 
recipient shall include the language of this provision in award documents for all subawards exceeding 
$100,000, and require that subrecipients submit certification and disclosure forms accordingly. 

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited 
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shall 
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
expenditure. 

16. Management fees or similar charges in excess of the direct costs and approved indirect rates are not 
allowable. The term "management fees or similar charges" refers to expenses added to the direct 
costs in order to accumulate and reserve funds for ongoing business expenses; unforeseen liabilities, 
or for other similar costs which are not allowable under this assistance agreement. Management fees 
or similar charges may not be used to improve or expand the project funded under this agreement, 
except to the extent authorized as a direct cost of carrying out the scope of work. 

17. In accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423, 
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007), · 
the recipient agrees to use recycled paper and double sided printing for all reports which are prepared 
as a part of this agreement and delivered to EPA. This requirement does not apply to reports 
prepared on forms supplied by EPA, or to Standard Forms, which are printed on recycled paper and 
are available through the General Services Administration. 

18. EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to 
date as shown on line 15 in its EPA approved budget. If the recipient incurs costs in anticipation of 
receiving additional funds from EPA, it does so at its own risk. · 

19. In i!CCordance with OMB Circular A-133, which implements the Single Audit Act, the recipient hereby 
· agrees to obtain a single audit from an independent auditor, if it expends $500,000 or more in total 

Federal funds in any fiscal year. Within nine months after the end of a recipient's fiScal year or 30 
days after receiving the report from the auditor, the recipient shall submit . the SF-SAC and a Single 
Audit Report Package. The recipient MUST submit the SF-SAC and a Single Audit Report Package, 
using the FederaJAudit Clearinghouse's Internet Data Entry System. For complete information on 
how to accomplish the single audit submissions, you will need to visit the Federal Audit Clearinghouse 
Web site: http://harvester.census.gov/fac/ 

20. Reporting Subawards and Executive Compensation. 
. a. Reporting of first-tier subawards. 

1. Applicability. Unless you are exempt as provided in paragraph d. of this award 
term, you must report each action that obligates $25,000 or more in Federal funds that does 
not include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and 
Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to an entity (see definitions in 
paragraph e of this award.term). · 

2. Where and when to report . 
. i. You must report each obligating action described in paragraph a.1. of 

this award term to www.fsrs.gov. 
ii.For subaward information, report no later than the end of the month 

following the month in which the obligation was made. (For example, if the obligation was 



made on November 7, 2010, the obligation. must be reported by no later than December 31, 
2010.) 

3. What to report. You must report the information about each obligating 
action that the submission instructions posted at www.fsrs.gov specifY. 

b. Reporting Total Compensation of Recipient Executives. 
1. · Applicabilitv and what to report. You must report total compensation for 

·each of your five most highly compensated executives for the preceding completed fiscal 
year, if--

i.the total Federal funding authorized to date under this award it $25,000 or 
more; 

ii. in the preceding fiscal year, you received-
(A) 80 percent or more of your annual gross revenues from Federal 

procurement contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 

(B) $25,000,000 or more in annual gross revenues from Federal 
procurement contracts (and subcontracts) and Federal·financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and 

iii. The public does not have access to information about the compensation 
of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986. (To determine if the public has access to the compensation information, see 
the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.) 

2. Where and when to report. You must report executive total 
compensation described in paragraph b.1. of this award term: 

i. As part of your registration Central Contractor 
Registration/System for Award Management profile available at www.sam.gov. 

ii. By the end of the month following the month in which this 
award is made, and annually thereafter. 

\ 

c. Reporting of Total Compensation of SubrecipientExecutives. 
·1. Applicabilitv and what to report. Unless you are exempt as provided in 

paragraph d. of this award term, for each first-tiersubrecipient under this award, you shall 
report the names and total compensation of each of the subrecipient's five most highly 
comp~nsated e.xecutives for the subrecipient's preceding complete<! fiscal ye;~r, if-___ . . . .... _ .. __ 

· Lin the subrecipient's preceding fiscal year, the suprecipient received-
(A) 80 percent or more of its annual gross revenues from Federal 

procurement contracts (and subcontracts) and Federal financial assistance subject to the 
Transparency Act, as defined at 2 CFR 170.320 (and sUbawards); and 

(B) $25,000,000 or more in annual gross revenues from Federal 
procurement contracts (and subcontracts), and Federal financial assistance subject to the 
Transparency Act (and ·subawards); and 

ii. The public does not have access to information about the. compensation 
·of the executives through periodic reports filed under section 13(a) or 15(d) ofthe Securities 
Exchange Act of 1934 (15 U.S.C, 78m(a), 78o(d)) or section 6104 of the Internal Revenue 
Code of 1986. (To determi11e if the public has access to the compensation information, see 
the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.) 

2. Where and when to report. You must report subrecipient 
executive total compensation described in paragraph c .. 1. of this award term: · 

· · i. To the recipient. 
ii. By the end of (he month following the month during which you. 



' 

make the subaward. For example, if a subaward is obligated on any date during the month of 
October of a given year (i.e., between October 1 and 31), you must report any required 
compensation information of the subrecipient by November 30 of that year. - . 

d. Exemptions 
If, in the previous tax year, you had gross income, from all sources, under 

$300,000, you are exempt from the requirements to report: 
i. subawards, 

and 
ii. the total compensation of the five most highly compensated executives of 

any subrecipient. 
e. Definitions. For purposes of this award term: 

Indian tribe; 

1. Entitv means all of the following, as defined in 2 CFR part 25: 
i. A Governmental organization, which is a State, local government, or· 

ii. A foreign public entity; 
iii. A domestic or foreign nonprofit organization; 
iv. A domestic or foreign for-profit organization; 
v. A Federal agency, but only as a subrecipient under an award or 

subaward to a non-Federal entity. 

2. Executive means officers, managing partners, or any other employees in 
management positions. 

3. Subaward: 
i. This term means a legal instrument to provide support for the 

_ performance of any portion of the substantive project or program for which you received this 
award and that you as the recipient award to an eligible subrecipient. 

ii. The term does not include your procurement of property and services 
_ needed to carry out the project or program (for further explanation, see Sec. --.210 of the 
attachment to OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit 
Organizations"). 

iii. A subaward may be provided through any legal agreement, including 
an agreement that you or a subrecipient considers a contract. 

subaward. 

4.Subrecipient means an entity that: 
i. Receives a .subaward from you (the recipient) under this award; and 
ii. Is accountable to yoy for the use of the Federal funds provided by the 

5. Total compensation means the cash and noncash dollar value earned by the 
executive during the recipient's or subrecipient's preceding fiscal year and includes the 
following (for more information see 17 CFR 229.402(c)(2)): 

i Salary and bonus. 
ii. Awards of stock, stock options, and stock appreciation rights. Use the 
dollar amount recognized for financial statement reporting purposes with 
respect to the fiscal year in accordance with the Statement of Financial 
Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based 
Payments. · 
iii. Earnings for services under non-equity incentive plans. This does not 
include group life, health, hospitalization or medical reimbursement plans that 

· do not discriminate in favor of executives, and are available generally to all 
salaried employees. 
iv. Change in pension value. This is the change in present value of defined 
benefit and actuarial pension plans. 
v. Above-market earnings on deferred compensation which is not 



tax-qualified 
vi. Other compensation, if the aggregate value of all such other compensation 
(e.g. severance; termination payments, value of life insurance paid on behalf 
of the employee, perquisites or property) for the executive exceeds $10,000. 

21: Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, "Responsibilities of 
Participants Regarding Transactions Doing Business With Other Persons," as implemented and 
supplemented by 2 CFR Part 1532. Recipient is responsible for ensuring that any lower tier covered 
transaction, as described in Subpart B of 2 CFR Part 180, entitled "Covered Transactions," includes a 
term or condition requiring compliance With Subpart C. Recipient is responsible for further requiring 
the inclusion of a similar term or condition in any subsequent lower tier covered transactions. 
Recipient acknowledges that failing to disclose the information required under 2 CFR 180.335 may 
result in the delay or negation of this assistance agreement, or pursuance of legal remedies, including· 
suspension and debarment. · · 

Recipients may access suspension and debarment information at http://www.sam.gov. This system 
allows recipients to perform searches determining whether an entity or individual is excluded from 
receiving Federal assistance. This term and condition supersedes EPA Form 5700-49, "Certification 
Regarding Debarment, Suspension, and Other Responsibility Matters." 



i. Implements section 1 06(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as 
amended (22 U.S.C. 71 04(g)), and 
ii. Is in addition to all other remedies for noncompliance that are available to us under this 
award. 

3. You must include the requirements of paragraph a.1 of this award term in any subaward you 
make to a private entity. 

d. Definitions. For purposes of this award term: 
1. "Employee" means either: 

i. An individual employed by you or a subrecipient who is engaged in the performance of 
the project or program under 
this award; or 
ii. Another person engaged in the performance of the project or program under this award 
and not compensated by you including, but not limited to, a volunteer or individual whose 
services are contributed by a third party as an in-kind contribution toward cost sharing or 
matching requirements. 

2. "Forced labor" means labor obtained by any of the following methods: the recruitment, 
harboring, transportation, provision, or obtaining of a person for labor or services, through the use 
of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt 
bondage, or slavery . 

. 3. "Private entity": 
i. Means any entity other than a State, local government, Indian tribe, or foreign public 
entity, as those terms are defined in 2 CFR 175.25. 
ii. Includes: 

A. A nonprofit organization, including any nonprofit institution· of higher education, 
hospital, or tribal organization other than one included in the definition of Indian 
tribe at 2 CFR 175.25(b). 
B. A for-profit organization. 

4. ''Severe forms of trafficking in persons," "commercial sex act," and "coercion" have the 
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102). 

23. To implement requirements of Section 106 of the Trafficking Victims Protection Act of 2000, as 
amended, the following provisions apply to this award: 

a. We, as the Federal awarding agency may unilaterally terminate this award, without penalty, if a 
subrecipient that is a private entity: (1) is determined to have violated an applicable prohibition in the 
Prohibition Statement below; or (2) has an employee who is determined by the agency official 
authOrized to terminate the award to have violated an applicable prohibition in the Prohibition 
Statement below through conduct that is either: (a) associated with performance under this award; or 
(b) imputed to the subrecipient using the standards and due process forimputing the conduct of an 
indiVidual to an organization that are provided in 2 CFR part 180, "OMB Guidelines to Agencies on 
Governmentwide Debarment and Suspension (Nonprocurement)," as implemented by our agency at 
2 CFR part1532. You must inform us immediately of any information you receive from any source 
alleging a violation of a prohibition in the Prohibition Statement below. 

b. Our right to terminate unilaterally that is described in paragraph a of this award term: (1) implements 
section 1 06(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 
7104(g)), and (2) is in addition. to all other remedies for noncompliance that are available to us under 
this award. 

c. You must include the requirements of the Prohibition Statement below in any subaward you make to a 
· private entity. 

Prohibition Statement- You as the recipient, your employees, subrecipients under this award, and 
subrecipients' employees may not engage in severe forms of trafficking in persons during the period 
of time that the award is in effect; procure a commercial sex act during the period of time that the 
award is in effect; or use forced labor in the performance ofthe award or subawards under1he award. 



24. Pursuant to 40 CFR 31.41(b) and 31 ,50(b), EPA recipients shall submit an annual Federal Financial 
Report (SF-425) to EPA no later than 90 calendar days following the end of the reporting quarter 

The following reporting period end dates shall be used for interim reports: 3/31, 6/30, 9/30, or 12/31. 

At the end of the project, the recipient must submit a final Federal Financia.l Report to EPA no later 
than 90 calendar days after the end of the project period. The form is available on the internet at 

http://www.epa.gov/ocfo/finservices/forms.htm . All FFRs must be submitted to the Las Vegas 
Finance Center: US EPA, LVFC, PO Box 98515, Las Vegas, NV 89193, or by Fax to: 702-798-2423. 

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a 
final Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete 

any additional forms for the closeout of the assistance agreement. · 

EPA may take enforcement actions in accordance with 40 CFR 31.43 if the recipient does not comply 

with this term and condition. 

25. UTILIZATION OF SMALL. MINORITY AND WOMEN'S BUSINESS ENTERPRISES 

GENERAL COMPLIANCE, 40 CFR,Part 33 
The recipient agrees to comply with the requirements of EPA's Program for Utilization of Minority atld 

Women's Business Enterprises (MBE/WBE) in procurement under assistance agreements, contained 

in 40 CFR, Part 33. 

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D 
A recipient must negotiate with the appropriate EPA award official, or his/her designee, Fair share 
objectives for MBE and WBE participation in procurement under the financial assistance agreement. 

Current Fair Share Objective/Goal 
The dollar amount of this assistance agreement is $250,000, or more; or the total dollar amount of all 

of the recipient's non-TAG assistance agreements from EPA in the current fiscal year is $250,000, or 

more. The Quapaw Tribe of Oklahoma has negotiated the following, applicable MBE/WBE fair share 

objectives/goals with EPA as follows: · 

MBE: CONSTRUCTION -11.52%; SUPPLIES- 12.19%; SERVICES- 14.29%; EQUIPMENT -12.13% 

WBE: CONSTRUCTION -7.61%; SUPPLIES -21.24%; SERVICES- 26.51%; EQUIPMENT-12.28% . 
. - . . . . . 

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404 
If the recipient has not yet negotiated its MBEIWBE fair share objectives/goals, the recipient agrees to 

submit proposed MBEIWBE objectives/goals based on an availability analysis, or disparity study, of 
qualified MBEs and WBEs in their relevant geographic buying market for construction, ser\tices, 

supplies and eql!ipment. 

The recipient agrees to submit pr()posed fair share objectives/goals, together with the supporting 
availability amilysis or disparity study, to the Regional MBEIWBE Coordinator within 1.20 days of its 

acceptance of the financial assistance award. EPA will respond to the proposed fair share · 

objective/goals within 30 days of receiving the submission. ·If proposed fair share objective/goals are 

not received within the 120 day time frame, the recipient may not expend itS EPAfunds for 

· procurements until the proposed fair share objective/goals are submitted. 

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C. 
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts 
whenever procuring construction, equipment, services and supplies under an EPA financial 
assistance agreement, and to require that sub-recipients, loan recipients, and prime contractors also 



comply. Records documenting compliance with the six good faith efforts shall be retained: 

(a) Require Disadvantaged Business Enterprises (DBEs) are made aware of contracting opportunities 
to the fullest extent practicable through outreach and recruitment activities. For Indian Tribal, Stale; 
and local government recipients, this will include placing DBEs on solicitation lists and soliciting them 
whenever they are potential sources. 

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that encourages 
and facilitates participation by DBEs in the competitive process. This includes, whenever possible, 
posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid or 
proposal closing date. 

(c) Consider in the contracting process whether firms competing for large contracts could subcontract 
with DBEs. For Indian Tribal, State and local government recipients, this will include dividing total 
requirements when economically feasible into smaller tasks or quantities to permit maximum 
participation by DBEs in the competitive process. 

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these 
firms to handle individually. 

(e) Use the services and assistance of the Small Business Administration and the Minority Business 
Development Agency of the Department of Commerce in finding DBEs. 

(f) If the prime. contractor awards subcontracts, require the prime contractor to take the steps in 
paragraphs (a) through (e) of this section. 

MBEIWBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503 
The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under 
Federal Grants, Cooperative Agreements and Interagency Agreements" beginning with the Federal 
fiscal year reporting period the recipient receives the award, and continuing until the project is 
completed, Only procurements with certified MBE/WBEs are counted toward a recipient's 
MBE/WBE accomplishments. The reports must be submitted semiannually for the periods ending . " . March 31 and September 30 for: 

Recipients of financial assistance agreements that capitalize revolving loan programs (CWSRF, · 
DWSRF, Brownfields); and . · 

All other recipient~ not identified as annual reporters (4(! CFR Part 30 and 40 CFR Part 35, 
Subpart A and Subpart B recipients are annual reporters). · 

The reports are due within 3o days oflhe end of the semiannual reporting periods (April 30"' and 
lh. ( . - . 

. ·October 30 ). Reports should be sent to Ms. Debora Bradford, Regional MBEIWBE Coordinator, 
Procurement Section (6MD-CP), U.S. EPA, Region 6, 1445 Ross Avenue, Dallas, texas 75202-2733. 
Final MBE/WBE reports must be submitted within 90 days after the project period of the grant ends. 
Yourgrant cannot be officially closed without all MBE/WBE reports. 

EPA Form 5700-52A may be obtained from the EPA Office of Small Business Program's Home Page 
on the Internet at www.epa.gov/osbp. 

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 
· The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302. 

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c) 
Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to 
create and maintain a bidders list. Recipients of an EPA financial. assistance agreement to capitalize 



a revolving loan fund .also agree to require entities receiving identified loans to c~eate and maintain a 
bidders list if the recipient of the loan is subject to, or chooses to follow, competitive bidding 
requirements. Please see 40 CFR, Section 33.501 (b) and (c) for specific requirements and 
exemptions. 

Programmatic Conditions 

26 .. Narrative programmatic and financial reports are to be submitted to the Region 6 Project Officer in a 
timely manner no later then 30 days after the end of each Federal quarter. Financial reports will be 
submitted to not only the Regional Project Officer, but the Regional Grant Specialist as well. An 
annual interim Federal Financial. Report (FFR) will also be submitted at the end of every calendar year 
to the Las Vegas Finance Center as well as the Regional Project Officer and Regional Grant 
Specialist. 

Special Conditions: 

27. The application and statement of work (SOW) submitted by the Quapaw Tribe places a request for 
approximately $3,623,955. The subsequent partial award is for $500,000. Using the submitted 
application package for the current award does not signify that EPA Region 6 is in agreement with the 
Tribe's monetary request of $3,623,955 as this amount and the SOW and budget are still in 

· negotiation. However, the application package does contain an approvable and justifiable amount of 
SOW activities, effort and budget to equal $500,000 without further negotiation. Therefore, a partial 
award can be offered. 

28. The Region 6 Superfund staff has reviewed the statement of work (SOW) and proposed budget and 
concluded that there is $500,000 of work activities described in the SOW. These SOW activities are 
justified, reasonable and are acceptable without benefit of a finalized SOW and associated budget. 
This partial award is being offered to the. Quapaw Tribe while SOW and budget negotiations continue 
and are finalized. Therefore, until finalization and agreed upon SOW and budget by both Region 6 
and the Quapaw Tribe, the Tribe shall not perform any technical or remedia) activities or request 
reimbursement for those activities. However, the Tribe may perform adm~istrative activities as 
identified in the proposed SOW but shall discuss those admini.strative activities with the Project Officer 
for approval to accomplish and subsequent request forreimbursement. · 

29. A Quality Management Plan. (QMP) has been submitted by the Trbe and approved, however, the 
Quality Assurance Project Plan (QAPP)is still being created: Therefore,.the Tribe is restricted from 

. performing any fie(d activity that includes data collection or data analysis until a QAPP has been 
submitted to the Region and has been approved. · 

30 . .To enable EPA to perform regulatory mandated remedial oversight, EPA will be allowed access to the 
. Dista!B parcel area know as the Catholic 40 at anytime it is deemed necessary by EPA staff. Project · 

management and; execution will be very closely monitored by EPA representatives throughout the 
assistance agreement's project and budget periods. Effective. implementation of the SOW involves a 
jointly supported strong ongoing collaboration between the recipient and EPA. Tectmical assistance 
and coordination will be routine. EPA and the recipient will maintain a continuous dialogue for the 
rapid·identificqtion, solution, anp escalation of problems to top level managers. 

. • • . ,k . . 
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